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RELEVANT DOCKET ENTRIES 
ESL ENTRIES 


Relevant 


Docket Entries 


UNITED STATES DISTRICT COURT 


be | 
| 
7 


SOUTHERN DISTRICT OF NEW YORK 


a escaicoioeeicctvinchinpatesiomieaicesameic 
MARY 


WROMTiA 


Whol LNG 


ANNE GUITAR, 


Plaintiff, 
against 
CORPORATION, 
ING CO., INC, 
JEFFERS, ROBERT 


ROEERT WEINBERG, 
YOTTES, MARGARET 


= 
> vVi 
-HNEIDER and GERALD DAVID 


Defendants. 


Sree n testereneneieatennsnnnsinaennenssmmnamen 


RELEVANT 


Li 


DOCKET ENTRIES IN 


PROCEEDING 73 CIV 161 


Filed compla 


PROCEEDINGS 


int and issued Summons. 


Filed AMENDED COMPLAINT. 


Filed ANSWER of defts. Robert Martin Corp. 


Robert 


e€inberg and Martin Berger to complaint, 


and demand for In iterrogatories. 


Filed Deft. John Yottes ANSWER to COMPLAINT. 


Filed Certain Defts'! ANSWER to AMENDED COMPLAINT. 


Filed Plt 


ffs Answers to Interrogs. 


A-2 


RELEVANT DOCKET ENTRIES 


Filed ORDER. Ordered that deft. Westinghouse 
Broadcasting Co. is dropped from action and 
complaint is dismissed without costs; ordered 
that first sentence of para 3 of amended 
complaint amended to read as follows: 

"On information and belief deft Westing- 
house Broadcasting Co. Inc. (Del.) herein 
"Broadcasting") is a corp. organized and 
existing under laws of State of Delaware, and 
is owner of Radio Stations WINS in New York 
City."; ordered that Westinghouse Broadcasting 
Co. Inc. (Del) hereby is joined as party 
deft; ordered that caption of action is 
amended to read as follows: 


MARY ANNE GUITAR, Fitre. 

vs. 
WESTINGHOL :! ELECTRIC CORPORATION 
WESTINGHOUSE BROADCASTING CO. INC. (DEL.) 
H. PAUL JEFFERS, ROBERT MARTIN CORPORATION, 


ROBERT WEINBERG, MARTIN BERGER, JOHN. YOTTES, 
Defts. Carter, J. 


Filed 2nd Amended Complaint., of Pltff. 


Filed ANSWER of defts. Westinghouse Electric 
& Westinghouse Broadcasting to the 2nd 
amended complaint. 


Filed Notice of Motion for Defts. Electric 
Broadcasting and Jeffers returnable 10/4/74 at 
10AM, dismissing second amended complaint, 

as to deft. Westinghouse Electric Corp., 
Westinghouse Broadcasting and Paul Jeffers. 


Sep-30-74 Filed deft. Robert Martin Corp., Robert 
Weinberg and Martin Berger's affdvt. and notice 
of cross-motion for summary judgment. (state- 
ment under Rule 9(g¢) also attached) - ret. 
10-4-74, 


Oct- 4-74 fled affdvt. and cross notice of motion by 


defts' Schneider & Lloyd for dismissal of action 
by summary judgment. 


* Date incorrect. Correct date June 15-73. 
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RELEVANT DOCKET ENTRIES 
EL ENTRIES 


Nov-12-74 Filed plaintiff's affirmation of Robert P. 
Knapp, Jr. 


06-18-75 Filed deft. Yottes affdvt. and notice of motion 
Joining in for dismissal of action by Summary 
Judgment. ret. on Oct. 25, 1974. 10:00 a.m. 


led OPINION #42627.. (all defendants moved 

r summary judgment) Defendants are granted 
ummary judgment dismissing tre second amended 
mplaint, with costs and disbursements of 

cti So ordered. -- Carter, J. m/n 
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06-30-75 Filed Judgment and order that defendants have 
Judgment against the Plaintiff dismissing the 
complaint, with costs to be taxed. - Clerk. ; 


07-15-75 Filed pltf's notice of appeal to the USCA for 
the 2nd Circuit from order granting summary 
judgment to defendants and dismissing action - 
copies mailed to Townley Updike Carter & 
Rodgers, Esqs.; Nicholas A. D'Onofrio; F. Vv. 
Mina, Esq. and Cerchiara & Cerchiara, Esqs. 


RELEVANT DOCKET ENTRIES IN 73 CIV 5287 
(CONSOLIDATED FOR ALL PURPOSES WITH 73 CIV 161) 


Dec.12-73 Filed Complaint and issued summons. 

Jan-18-74 Filed ANSWER cf deft. Margaret Schneider to 
complaint (hrein Csic] sued as Margaret 
Migliore) 

Apr-16-74 Filed memo endorsed on deft's motion to dismiss: 
The motion to dismiss is denied. This action 


is consolidated with 73 CIV 161 for all 
Purposes. While plaintiff is not to be denied 
the right to take the depositions of defendants 
Margaret Migliore and Gerald Davis [sic] Lloyd, 
the depositions are timited Solely to the new 
matter not touched upon in the prior deposition 
and to matter relating solely to the issue cf 
conspiratorial conduct alleged in this case, 

So ordered -- Carter, J. m/n 
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RELEVANT DOCKET ENTRIES 


627 granting summary judgment 
smissing the second amended 
ordered, Carter, J. m/n 
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06-30-75 I that the defendants 
udgment against the pltf. dismissing 
mplaint with costs to be taxed. - 

lerk (filed in 73-161). 


wr 
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SECOND AMENDED SOMPLAINT IN 73 CIV. 16} 
—_— tS CIV. 161 


UNITED STATES DISTRICT COURT , 


SOUTHERN DISTRICT OF NEW YURK 


Dan aT TT ir atte i iSS th tietett tebe enepdiniubnn: x 
MARY ANNE GUITAR, : 
Plaintiff, ~ : SECOND ANEMDED 
COMPLAINT 
-against- : 
WESTINGHOUSE ELECTRIC CORPORATION, > 73 Civ. 161 
WESTINGHOUSE BROADCASTING CO., Iilc. (DzL.), PLE 
i. PAUL JEFFERS, ROBERT MARTIN CORFORATION, : N 
ROLERT WEINBERG, MARTIN BERGER, 
JOUN YOTTES, : 
Defendents. H 
oe a Se a Ate ae ital atabaiideiaia dai denen oe x 


Plaintiff, Mary Anne Guitar, for her verified complaint 
herein alleges: | 

1. Plaintiff is a free-lance writer, residing at O12 
i¢diding Road, Redding, Connecticut. 

2. On infor tion and belief defendant Vestinzshouse 
Electric Corporation (herein "Jestinghouse Electric") is a 
corporation organized and existing under the lavs of the State 
of Pennsylvania. 

3. On information and belief defendant VJestinshouse 
Broadcasting Co., Inc. (Del.) (nerein "Broadcesting") is a corp- 
Oration organized and existing under the laws of the State of 
Delaware, and is the Owner of Radio Station WINS in New York City, 
Further on information and belief, sreadcasting is wholly owned, 


controlled and dominated by Westinjhouse Electric, is a component 


. 
(TT 
————S— 
ae 
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SECOND AMENDED COMPLAINT IN 73 CIV, 161 


of the Broadcasting, Learning and Leisure Tine divi3ion of 
Westinghouse clectric and in all of the matters hereinafter 


alleged acted for and on behalf of Wesatinznouse Llectric, 
4, Defendant Jeffers resides at 444 East 75th Street, 


New York City and is employed by defendant Broadcasting es a 
radio announcer at WINS. 

5. Defendant Robert Martin Corporation (herein 
"Martin") is on information and belief a New York corporation 
having its office at 101 Executive Boulevard, Elmsford, New York. 

6. Defendant Robert Weinberg on information and be- 
lief resides at Sutton Place, New York City, and in concert 
with defendant Martin Berger controls defendant Martin. 

7. Defendant Martin Berger on information and belief 
resides at 27 Hawthorne Way, Hartsdale, New York. 

8. Defendant John Yottes, on information and belicf, - 
resides at 336 Central Avene, Scarsdale, New York 

9. On information and belicf, defendant Yottes is 
and at all times herein mentioned was an agent and employee of 
defendant Broadcasting. 

10. On information and belief, defendant Yottes is and 
at all times herein mentioned was in the employ of and an agent fox 
defendants Martin, Weinberg and Berger in the capacity of public ; 


relations man. 


ll. Plaintiff is a citizen of the State of Connecticut, 


—_— 
4 > 
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and on information and belief, each of the defendants is a citizen 
of a 3tate other than Connecticut. 

12. The plaintiff is now and has been for over twenty- 
five years a member of the Democratic Party and a member of the 
"liberal" wing of that party. She has at all such tines been op- 
posed to racial discrimination, and in favor of public housing fer 
low income families, in favor of conservation of natural resources 
and their development for the use and benefit of all the people, 


| regardless of their income or economic Status. 
| 13. In her occupation as a free-lance writer, the 


plaintiff has for more than five years devoted her writing to 
mattevs concerning conservation and the environment, expressing 
the viewpoints set forth above, for which she has become well and 
Widely known, 

14. This court has Jurisdiction of this case under 
title 28 United States Code §§ 1331 and 1332 in that the matter in 
controversy herein exceeds the sum or value of $10,000, exclusive 
of interest and costs, arises under the iaws of the United States, 
to wit, title 47 United States Code, sub-chapter III and is between 
citizens of different States, 


PIRST CAUSE OF ACTION, AGAINST DEPENDANTS 


MARTIN, WEINBER BERGER AND YOTTES 
EE BERGER AND YOTTES 


15. Said defr dants are encaged in a venture to de- 
velop and build upon a certain tract of land in the Town of 


Greenburgh, Westchester County, N-w York. 
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16. On Sunday, December 17, 1972 defendant Broadcasting 
through its station WINS broadcast a purported review, allegedly 
by defendant Jeffers, of a book written by plaintiff, entitled 
Highwaymen Away From Your Door, (herein called the "book") a copy 
of which broadcast, purported review is annexed hereto, and made a 
perty hereof as Exhibit A. 

17. The pleintiff's book had been published in June 
1972, six months before said broadcast, but in the week prior to 
December 17, 1972 it had been cited and quoted by opponents of the 
venture undertaken by th: said defendants as evidence why such 


venture was undesirable. 
18, In the broadcast of the purported book review the 


defendant Jeffers, willfully, deliberately and intentionally dis- 
tortced the title of the book for the purpose of misrepresenting 
its true nature, character and content to the detriment of the 
plaintiff, her reputation, occupation and livelihood by referring 
to it solely as "Poperty Povrer" thereby omitting the full and 
complete title. 


Jeffers made the following statements relating to the plaintiff's 


book: 


"Her book is Property Power. It 
amounts to a handbook on how to keep 
others out. * * ® The battle cry seems 
to be "keep the ot.u.ers out." People be- 
come secondary to trees and space... 


19. Further in the said purported review the defendant 
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especially if the people are newcomers... 
Property Power renounces progress even 
if it means decent livable homes for 
people. Property Power Says the rose 
covered cottarce in the country is okay 
for those who got there first but must 

be off-limits to those who now would like 
to breathe some of that fresh air, & @ @ 
What bothers me about Property Power is 
the seeming hypocrisy of it. On one hand 
the author writes, "most of us Simply want 
to live on the land." Then she proceeds 
to write a book telling how to keep "most 
of us" from doing so,” 


20. The foregoing statements ang the purported "review" 
&3 @ whole are false, untrue and without foundation in or relation 
to any statements appearing in the Plaintiff's book. 

21. On or about December 20, 1972, said defendants 
distributed or caused to be distributed publicly what they al- 
leged to be a printed reproduction of the aforesaid broadcast of 
December 17, 1972 by the defendant Jeffers, a copy of which 


printed reproduction is annexed hereto and made a part hereof as 


Exhibit B, 
22. The said printea reproduction contained the same 


false and defamatory statements hereinabove alleged and set forth. 
23. Appended to this Same alleged printed reproduction 
and made a part of it under the heading "Ms. Guitar quotes:" were 


four sentences as follows: 


[a] "My role 4s to make you feel less guilty 
about wanting to preserve your wooded boundaries and keep all 
newcomers out at all costs," 


(b)] "City people should te made to Stay in the 
city." 
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([c] "The City should not be robbed of its liveli- 
hood by enticing industry to the suburbs." 


; {d] "I would be happy to throw sand in the wheels 
of progress.’ 


24, By the use of the aforesaid heading "Ms. Guitar 
quotes:" the said defendants ebendad to imply, impute and create 
the false and untrue impression that sentences {a]) through [da] 
were quotations of actual remarks and statements by plaintiff 
whereas in truth end in fact, they had been willfully, maliciously 
and wrongfully concocted, fabricated, manufactured and invented by 
the said defendants for the purpose of misrepresenting and dis- 

|torting the plaintiff end the content of her book. 

25. In truth and in fact, the plaintiff has at no time. 
ever made any remarks, allecations or statements expres3ly or in 
intent as attributed to the plaintiff by the said defendants as 
aforesaid, nor has the plaintiff ever made any averment of state- 
ments in the sense or effect of the sentences labeled fa], [b], or 
{d] above, and the attribution of such quotations and the thoughts 
expressed in them to the plaintiff is false and untrue, but con- 
trary to the apparent belief of the said defendants, plaintiff 


does believe and publicly and active) ‘vocates that the city 


should not be destroyed and deprived .” their revenues and 


livelihoods through the enticement of industry to the suburbs by 


special subsidies, concessions and inducements. 
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26. The publication and distribution of the alleged 
printed reproduction of the review of plaintiff's book by the 
said defendants were deliberate, willful, intentional and 
malicious and were done by the said defendants with the purpose 
and intent, not of informing the public of the true content of 
plaintiff's book, of plaintiff's true views nor of imparting true 
and bona fide comment and criticism of the book, but wholly and 
entirely with the purpose and intent of maliciously discrediting 
and defaming the plaintiff, injuring her in her Occupation and 
livelihood and holding her up to public shame, contempt, contumely 
and ridicule for the sole and entire purpose of advancing the pe- 
cuniary and financial interests of the said defendants in their 
desire to develop and build upon a certain tract of lane in the 
town of Greenburgh, Westchester County, New York; end the said 
publication did so injure plaintiff. 

27. By reason of the foregoing plaintiff has been 
damaged in the amount of one million dollars, 


SECOND CAUSE OF ACTION, AGAINST DEFENDANTS 


WESTINGHOUSE ELECTRIC BROADCAS TING, JEFFERS AND YOTTES 
eee SERS AND YOTTES 


28. Plaintirr repeats and realleses each and every 
allegation set forth in paragraphs 1 through 20 hereof, 

29. The plaintiff's book was published in June of 1972, 
and it is not the custom and practice to review a book for a 


general audience six months after publication as the defendant 
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Jeffers did, unless the book has otherwise been placed before the 


public at such a time, which was not the case with the plaintiff's 


book. 
30. The defendant Westinghouse Electric has en inferma- 


tion and belief investments in land that it is engaged in de- 
veloping. 

31. As a pretext for the rroaudcast of his purported 
review, the defendant Jeffers made reference to an article in the 
New York Times on the preceding day relating primarily to land 
development problems in northern New Englend saying: | 

"This suburban resistance is the 
subject of a book by Mary Anne Guitar 
who is neither a city planner nor an 


architect, but rather a writer about 
homes and conservation." 


32. "Suburban resistance" was neither a subject of the 
New York Times' article nor of *he plaintiff's book, nor has 
plaintiff in her book or otherwi3e ever advocated "vuburban 
resistance." 

33- The purported "review" was made and publicly 
eroadcast by the defendant Jeffers and Broadcasting through and 
» the planning, programming and connivance by Jeffers with 
defendi.='’, ,ottes and other cmployees, editors, technicians and 
announcers of the defendant Broadcasting, unknown by name to the 


plaintiff, for and on behalf of the defendant Broadcasting and at 


its instance and behest. 
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34. The purported "review" by defendant Jeffers was 
made willfully, deliberately and maliciously, not for the purpose 
of reviewing the plaintiff's book, but for the purpose of defaming 
and discrediting the plaintirr personally, injuring her in her 
occupation and livelihood, and holding her up to shame, contempt, 
contumely and ridicule, and the publication eC the "review" did 


30 injure and damage platatifr. 
| 35. By reason of all of the foregoing in this second 


cause of action -lleged, the plaintiff has been demaged in the 
amount of one million dollars, 
THIRD CAUSES OF ACTION, AGAINST ALL OF THE DEFENDANTS 
: 36. Plaintiff repeats and real. ,es each and every 
allegation contained in paragraphs 1 through 26 and 29 through 
34 hereof, 

37. On information and belief the radio broadcast 
and publication of the purported book review by the defendant 
Jeffers on Sunday, Dscember 17, 1972 and its publication and 
distribution by the defendants Martin, Weinberg, Berger and 


Yottes on Wednesday, December 20, 1972 in printed form as a part 


ee x 


and component of a larger and more extensive printed publication 
by the latter three defendants was not a happe"stance or coin- 


cidence, but was the result of conspiracy, collusion and cornivane 


between and among the four individual defendants with the com- 
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plicity, assistance, participation and consent of the corporate 
defendants for the purpose of maliciously discrediting, defaming 
and injuring the plaintiff in her reputation and livelihood by 
holding her up and exposing her to shame, contempt, contumely 
and ridicule for the purpose of advancing and promoting pecuniary 
and financial self-interest of the individual defendants and the 
defendant Martin for their joint and several gain and profit; 
and by reason of said acts plaintiff was so injured. 

38. The acts and publications in this third cause of 
action alleged constitutes a conspiracy to violate and viola- 
tions of title 47 United States Code §§ 317, 501, 502, 503 and 
508. - | 

39. By reason of all of the forcgoing the plaintiff 
has’ been injured in the amount of two million dollars. 

WHEREFORE, plaintiff demands judgment against the de- 
fendants in the amount of two million dollars compensatory dam- 
ages and three million dollars punitive damages together with the 
costs and expenses of this action. 


Plaintiff demands trial by jury. 


Windels, Merritt & Ingraham 
Attorneys for Plaintiff 
Office and P. 0. Address 

. 4O Wall Street 
New York, New York 1060905 
212 Whitehall 4-0960 


py s/s Robert P. Knapp, Jr. 
A Partner 
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EXHIBIT A TO SECOND AMENDED COMPLAINT - TP ANSCRIPTION 


OF JEFFERS' BROADCAST OVER WINS ON DECEMBER 17, 1972 
"The hope of a lot of city dwellers is to find a place 


in the suburbs or the country with trees and green grass and 
Clean air, Indeed, that 'better life' has long been pert of the 
so-called American dream, But, as you may have noticed, some 
suburbenites are not too eager to have city folk moving in,- An 
article in yesterday's Times describes resistance in New England 
to new hone building, This suburban resistance is the subject 

of a book bi aa Anne Guitar, who is netther a city planner nor 
an architect, but rather a writer about homes and conservation. 
Her book is PROPERTY POWER, It amoun'; to 2 handbook on how to 
keep others out, Not just the businesses Which have been looking 
to relocate in the Suburbs, but also people, Mary Anne Guitar 
recommends an emazing arsenal of weapons to keep the suburbs pure 
-- law suits, the ballot box, tax-payer petitions, and many, 
many other devices, The battle cry seems to be’ 'keep “he ethers 
out." People become secondary to trees and space,., eapecdaliy 
if the iia tin de, caaes comers, PROPERTY POWER denounces progress 
even if it means decent, livable homes for people, PROPERTY 
POWER says the rose covered cottage in the country is okay for 
those who got there first but must be off-limits to those who 

now would like to breathe some of that fresh country air. The 


author of PROPERTY POWER lives in Redding, Connecticut and has 


| 


EXHIBIT A TO SECOND AMENDED COMPLAINT - TRANSCRIPTION 
OF JEFFERS' BROADCAST OVER WINS ON DECEMBER 17, 1972 _ 


been busy ite Kaas HER piece of New England ‘clean and green} 
as it says in her author's biography. Yet Mary Anne Guitar is not 
a pavtes New Englander, She was born in Missouri. One wonders 

. were she would be living now if someone in Redding had decided 

to invoke property power in the 1950's when Miss Guitar wanted to 
move into town, What bothers me about PROPERTY POWER is the 


seeming hypocrisy of it. On one hand the author writes, ‘most 
of us 6imply want to live cn the land.' Then she preceeis to 


write a book telling how to keep Inost of us! from doing so. 


; Published by Doubleday at $6.95, Mary Anne Guitar's PROPERTY 


POWER is a blueprint for exclusion... and, if followed, I'm 


afraid it's a blueprint for stagnation in the suburbs, I'm : 


Paul Jeffers." 
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EXHIBIT B TO SECOND AMENDED COMPLAINT - LEAFLET 
DISTRIBUTED BY ROBERT MARTIN CORPORATION AT 

ZONING HEARING ON DECEMBER 20, 1972 

a i eS hl 


PROPERTY POWER by Mary Anne Guitar 


In its epposition to the Tarrysreen Proposal, the Saye Irvington Committee has called upon 
Mary Ann Guitar of Redding, Connecticut, author of “Property Power”. for advice and 
guidance. WINS Book Critic, H. Paul Jeffers, recently ieviewed Ais. Guitar’s book. His 
comments should be of interest to all thoughtful residents of G reenburgh, 


Review by H. Paul Jeffers, WINS, of “Property Power ” by M.A. Guitar 
Broadcast, Sunday, December 17, 1972, eee 


“The hope of a lot of city dwellers is to find a place in the suburbs or the country with trees and 
green grass and clean air. Inde-d, that “bet, “fe” has long been part of the so-called American 
creem. But, as you may have t.oticed, some Si ourbanites are not too Ceger to have city folk moving 
in. An article in yesterday's Titnes describes fesistance in New England to ney home building. This 
suburban resistance is the subject of a book by Mary Anne Guitar, who is neither a City planner nor 
8n architect, but rather a writer about homes and conservation. Her book is PROPERTY POV/ER. It 
emounts to a handbook on how to keep others out. Not just the businesses which have been looking 
to relocate in the suburbs, but also people. Mary Anne Guitar recommends an amazing arsenal of 
Weepons to keep the suburbs pure — law suits, the ballot box, tax-payer petitions, and many, many 
other devices. The battle cry seems to be “keep the others Out.” People become secondary to trees 
and space ... especially if the people are newcomers. PROPERTY POWER denounces progress even 
if it means decent, livable homes for people. PROPE RTY POWER Says the rose covered cott2ce in 
the country is Okay for those who got there first but must be off-limits to those who now woula 
- like to breathe some of that fresh air. The author of PROPERTY POWER lives in Redding, 
Connecticut and has been busy there keeping HER piece of New England “clean and green”, as it 
Says in ner author's biography. Yet Miarv Anne Guitar is not a native New Enalander, She was born 
Jin Missouri. One wonders where she would be living now if someone in Redding had decided to 


invoke Property power in the 1950's when Miss Guitar wanted to move into town. What bothers me 


@bout PROPERTY POWER is the hypocrisy cf it. On one hand the. author writes, “most of us 
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EXHIBIT B TO SECOND AMENDED COMPLAINT - LEAFLET 
DISTRIBUTED BY ROBERT MARTIN CORPORATION Af 


ZONING HEARING ON DECEMBER 20, 1972 


simply want to live on the land.” Then she proceeds to write a book telling how to keep “rnost of 
us” from doing so. Published by Doubleday at $6.95, Mary Anne Guitar’s PROPERTY POWER isa 
blueprint for exclusion ... and, if followed, a blueprint for stagnation in the suburbs. I’m H. Paul 
Jetiers.” 


Ms. Guitar quotes: 


“My cole is to make you feel less guilty about wanting to preserve your mpeibil boundaries ‘ 
end keep all newcomers out at all costs” 


“City people should be made to stay in the city” 


“The City should not be robbed of its livelihood by enticing industry to the suburbs” 


“1 would be happy to throw sand in the wheels of progress”. 


as 
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ANSWER OF DEFENDANTS ROBERT MARTIN CORPORATION, 
BER( "R_AND WEINBERG 
— CER ( 


‘NITED STATES DISTRICT COURT 
THERN DISTRICT OF NEW YORK 
et tetetin teehee ee ee ee x 
(SAME TITLE) 
Se ae ae ae EE ie ir te ‘tA i acl. che dade ais ne Aa x 


The defendants, ROBLAT MARIAN CORPORATION, ROBERT ! 
We INBERG and MARTIN BERGLR, above maned, by their attorney 
NICHOLAS Ae D'ONOFRIOS answering the complaint of the plaintirr 
heroin; upon information and beliocfs 

PIRST: Denies any knowledge or inform tion thereof 
sufficient to form a belief as to the allegations contained in 
the paragraphs desir¢nated: 1, 2, 3, hk, 3, 9, 11, 12, 13, ly, 16, 
17, 19, 20, 79, 31, 32, 335 3he 

SiCOND: Jenies each and every allegation contained 
in the paragraphs designated: 6 and 2h, and the defendants 
loave all further questions of law for the court, 

TAINO? Adaits each and eve. y allegation containod in. 
the paragraph desicnated: S and 7. 

PCURTH: Denics each and every allegation contained 
in the paragraphs Gesignated: 10, 22, 25, 26, 27, 35, 37, 53, 396 

FIFTHS Denies any knowledze or information thereof 


sufficient to form a bolier as to the allegations conteined in 
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BERGER AND WEINBERG 
the pararravhs dosignated: 15, 29, and the dofendants leave all 
further questions ef law for tho courte 
SIXTH: Denios cach and overy allegation containcd in 
the parasrach designated: 23, and let tho circular syeak for ite 


self. 
SSVENTHS Denies each and every allegation contained 


in the paragraph desi;natod: 15, ex :ept admits Robert Martin 
Corporation is engaged in a venture to develop a cortain tract 
of land in the Tow of Creenburgh, wWestchoster County, New York. 

EIGHTH! Denies any knowledge or information thereof 
sufficient to form a belief as to the alloxations contained in 
the paragri-“<s designated: 21, except adnits On or about 
December 20, 1972, Robert Nertin Corporation distiibuted a Fact 
Sheet at a Planning Loard Hearinge 

NINTH: Repeats alove denials for paragraphs 
designated: 28 and 36. 


AM ME A hoe SE BE EN BR ee 
; 


implications of ixhibits designated A and B were true and wers 
published without malice, 


7D AND MAM ATIAL 


Se ee eS ee ee ee <a ae ow ae oe 


4° 
reaet asIVe ve ei:} 7 4u0 CAiuvnws OF ACTLONG 


That the contents and inplicaetions of ixhibits designated A&B 


were truo and published without malice, 
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ANSWER OF DEFENDANTS ROBERT MARTIN CORPORATION, 
BERGER AND WEINBERG 


vhat the allegations of the facts contained’ in said exhibits are 
true in substance and fact. Theat the expressions of opinion 
contained therein are fair comtents, made in good faith, witout 


malice, upon said facts which are Matters of public oncern, 


48_A2D_F9R_§ VOURTH AND SLPARATE_AND cOMPLITE 
APEToearive ook ‘i = JO ALL SO AU2u.s ae ye OI is “AND 
J...’ as ite oe (. “i AG As AiG ALIVe verti TO Aly C. Gaus... _ 


That tno puheoiiaieadl of the facts contained in said exhibits are 
true in substance and fact. That tho oxpressions of opinion 
contained therein are fair comments, mado in good faith, without 


malice, upon said facts which are matters of public concern, 
AS_ANv_FOR_ A_PIP?TY SEPARATE AnD SORPLE TZ 


Afrrli HATIVE et rel: ST a 


That the exhibite were published by defendants in belief that 


the facts tievrein set forth were true. 


AS_ANO_ “OR_&_SIATH_SLPARATY AY? COMPLETE 


APSIEMATIVG jju> Bosste ike TO Al LL Won ik ACTI O73 


That such publicutions were privileged under the Pirst Amendment 
of the Constitution of the United States or under Article l, 
Section 8, of the State of New York. 


AS_AND_POt_A_SEVENTH si PaRaty An 
AFoIni4- ~i Vi ve DP Secbadite "0 ALL © 


That the . leintifrr'n complaint fails to state a cause of action. 
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ANSWER OF DEFENDANTS ROBERT MARTIN CORPORATION, 
BERGF?. AND WEINBERG 


AS_AND YOR A ALS INTH_SiPARATE AND PARTIAL 


ok ee tie aa. Aad CAS. 2 “OF "_AcTION 


That the defendant at no time intended to defame the plaintiff. 
K *K ) *K 
Dated: Wow York City = March 22, 1973 


‘Yours, etc., 


NICHOLAS A. DIOXNGPHIO 
Attorney for Defendants 

ROZLAT WL INBE HG, 4OS:AT MARTIN 
CORPORATION and Hag?Ii Bor GER 


BYs 


A member of ti 
123 William Street 

wew York, New York 10038 
WOrth 4-z700 


TOS WINDELS, MERHITT & LIGRAMAM 
Attorneys for Plaintirr 
4O Wall Street 
New York, liew York 10005 
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ANSWER OF DEFENDANT YOTTES 
SANE YOTTES 


UNITED STATES DISTRICT COURT 
SOUTLERN DISTRICT OF NEW YORK 


The defendant, JOHN YOTTES, above -amed, 
by his attorneys, CERCHIARA & CERCHIARA, answering the complaint 
of the plaintiff he rein; upon information and belief: 

FIRST: Denies any knowledge or information | 
thereof sufficient to form a belief as to the allegations contained in the 
paragraphs designated: 1, 2, 3, 4, 5. 6, 7, 1, 12, 13, 14, 16, 17, 19, 20, 
21, 30, 31, 32, 34, | canoe | 

SECOND: Denies each and évery allegation ° 
contained in the paragraph designated: 24, and the defendantleaves all 
further questions of law for the court, 

inep: Admits each and every allegation con- 
tained in the Paragraph desipnated: 8, 

FOURTH: Denies each and every allegation 
contained in the paragraphs designated: 9, 10, 15, 22, 25, 26, 27, 33, 35, 
37, 38, 39. | 

FITTH: Denies any knowledge er salpennaiias 
thereof sufficient to form a belief as to the allegations contained in the 


Paragraphs designated: 18, 29, and the defendant leaves all further 
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ANSWER OF DEFENDANT YOTTES 


<= me Oe 


questions ofla w for the court. 
' SIXTH: Denies each and every allegation con- 


tained in the paragraph designated: 23, and let the circular speak for 


itself. NG : a ay 
; SEVENTH: Repeats above denials for paragraphs 


designated: 28 and 36. 
AS AND FORA FIRST COMPLETE AFFIRMATIVE 


DEI ENSE TO ALI CAUSES OF ACTION: 
That the contents and implications of Exhibits 


designated A and B were true snd were published without malice. 


AS AND FOR A SECOND AND SEPARATE AND PARTIAL 
HE: : -O ALL Catsis OF AUCTIONS 


AFFIRMATIVE Dz 
That the contents and implications of Exhibits 


designated A & B were true and published without malice. 
AS AND FOR A THIRD SEPARATE AND COMPLETE 
AFFIRMATIVE DEFENSE TO ALL CAUSES Or ACTION: 


That the allegations of the facts contained in 


said exhibits are true in substance and fact. That the expressions of 
b 
opinion contained the rein are fair comments, made in good faith, without 


‘ 
malice, upon said facts which <re matters of public concern. 
‘ AS AND FOR A FOURTH AND SEPARATE AND COMPLETE 
AFFIRMATIVE DiEFoNSE TO ALL Cai’szs OF ACTION: 
KMATIVa Dec cNsze TO 


AND ASTOR A PARTIAL At rl 
ACTIONS 
eee 


CAUSL5 CF 
That the allegations of the facts contained in s dd 
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ANS'VER OF DEFENDANT YOTTES 
ANT YOTT 


exhibits are true in substance and fact. That the expressions of opinion 


contained therein are fair comments, made in good faith, without malice, 


upon said facts which are mattezs of public concern, 


AS AND FORA Pie tH SEPARATE AND COMPLETE 
pat Hi BWiALIVE LS 


be the Sav DLe 


That the exhibits were published by defendants 


in belief that the facts threin set forth were true, 


AS AND FOR A_SIXTH SEPARATE AND COMELETE 


— re PI ROA a Cer ye SC as OY ade Erte eee oe - ~ 
AFFIRMATIVE De: isnsk 49 ALL CAUD5 OF AC TION: 
iene 


That such publicatims were privilegee under 


the First Amendment of the Constitution of the Unit ed States or under 


Article 1, Section 8, of the State of New York, 


AFFIRMATIVS DE! ENSE TO ALL CASES 


: | : 
cause of actian. oe a Mighiar sd soit 


AS AND FOR AN EIGHTH SEPARATE AND PARTIAL 
AFFIRMA TlVc DE: EN 20 


ZNSD TO ALL CAUSE- Or ACTION: 
That the plantiff's complaint fails to state a 


cause of action, 
AS AND FORA NINTH SEPARATE AND PARTIAL 
AFFIRMATIVE DEFENSE TO 424 CAUSES O° ACTION: 


is That the defendant at no time intended ; 


efame 
the plaintiff 


ee Se 


4 
% 
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ANSWER OF DEFENDANT YOTTES 


Dated: Mount Vernon, New York 


March 30, 1973 Yours, €' Ces 


CERCiIARA & CE RCHIARA 
Attorneys for Defendant, 
JOHN YOTTES 


a: > 20 
By: Slaw coon wf, 

A _——— ot the firm 

145 Mount Vernon Avenues 

Mt. Vernon, New York 10550 
(914) 699 0100 


TO: 


WINDELS, MERRITT & INGRAHAM 
Attorneys for Pleintifi 
40 Wall Street 


New York, Nsw York 10005 : - 
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DEPOSIT. ON OF MARTIN BERGER 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


40 Wall Street, 
New York, New York 


April 10, 1:73, 
10:50 o'clo « sm. 


Deposition of Defendsz.-c ROBERT MARTIN CORPORA- 
TION, by MARTIN S, BERGER taker by Plaintiff pursuant, 


to Notice, 


ogo 


Beekman Ieporting Service 
Certified Shorthand & Stenotype Reporters 
150 Nassau Street 
New York, N.Y. 10038 


a A SS SS 
- 
— 


_Attorneys for Plainciff, 
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DEPOSITION OF MARTIN BERGER 


earance s; 


MESSRS. WINDELS, MERRITT & INGRAHAM, 


40 Wall Screec, 
New York, New York 
RY; ROBERT KNAPP, FSQ., 
DENNIS MGRATH, ESQ., 
Of Counsel. 


MESSRS. TOWNLEY, UPDIKE, CARTER & ROGERS, 
Attorneys for Defendants Westinghouse Electric Corp. and 
Westinghouse Broadcasting Co., Inc. and H. Paul Jeffers, 
330 East 42nd Street, 
New Yo.k, New York 
BY: JOHN J. MACCHIA, ESQ., 
Of Counsel. 


NICHOLAS A. D'ONOFRIO, ESQ., 
Attorney for Defendants Robert \einberg, Robert viartin 
Corporation and Martin Berger, 
123 William Street, 
New York, New York 
2 ! 
MESSRS. CERCHIARA & CERCHIARA, 
Attorneys for Defendant Yottes, 
145 Mc. Vernon Avenue, 
Mc. Verne’, New York 
BY: VINCENT F, CERCHIARA, ESQ., 
Of Counsel, 
000 
IT IS HEREBY STIPULATED AND AGREED, by and between 
the attorneys for the respective parties herein, that 
the sealing, filing and certification of the within 
Deposition be waived; that such Deposition may be signed 
and sworn to before any officer authorized to administer 


an cath, with the same force and effect as if signed and 


sworn to before a Judge of this Court, 


A=29 


1 | Berger 3 | 
2 i IT IS FURTHER STIPULATED AND AGREED that all objec- 
3 tions, except as to form, are reserved to the time of 
ca ‘the trial, ! 
5 t - IT IS FURTHER STIPULATED AND AGREED that counsel 

6 for Plaintiff shall furaish a copy of the within 

7 f Deposition to counsel for said witness, without charg 

8 | 2900 ! 
9 MARTIN Ss. BERGER, being firsrc duly , 
10 | sworn by a Notary Public of the State of New York, was 

11 examined and tc -_.fied as follows; : 
12 | EXAMINATION BY ! 
13 MR. KNAPP; 

i4 H Q Would you state your name and residence, please, 

15 ! Mr. Berger, for the record? | 
16 A Martin S, Berger, 27 Hawrhorne Way, Hartsdale, 

i? | eee York, 

18 } Q What business are you en; aged in, Mr. Berger? 

19 | A Real Estate Development, 

20 Q Are you connected with the Robert Martin Corporation 
21 A Yes. I am President of the corporation, \ 

we MR. D'ONOFRIO: Jusc answer the questions, Don't 
23 ! add any information. 

24 THE WUINESS: Okay. 

2s Q Do you own any stock in that corporation? 


‘s ——_$—_— 
wate Mp nme cee eae " x 
oe 7 


1G 


A Yes. 


Q What percentage of the stock of that corporation 

do you own? 
MR. D'ONOFRIO: I am gc...g to object co that 

Question. I don't chink that is proper examination. 

Q Who are the other stockholders in the Robert 
Martin Corporation? 

A Robert Weinberg. 

Q Are there any other stockholders besides yourself 


and Mr. Weinberg? 


A No, 
Q Who are the officers of Robert Martin Corporation? 
A Robert Weinberg, Martin Berger, 


MR. D'ONOFRIO: Tell him what positions they hold. 
A (Continuing) Weinberg is Chairman o£ the Board, 
I am President. And there are a number of Vice-Presidents who 
are non-stockholders, 
MR. D'ONOFRIO: Their names? 
A (Continuing) Lee Corton, John Trosie, Lee 


Zaubler, Gerald lloyd, Leonard Luiso, and Mrriel Broxmeyer, 


Q Any other officers, such as Secretary, Treasurer? 
A I believe that Broxmeyer is also Secretary. 

Q There is no Treasurer? 

A I don'c think so, 


—r 


N 
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Q Or other corporate officer? 

A No. 

Q Wno is the Chief Executive Officer? 

& I an. 

Q Is Robert Martin Corporatio: engaged in a project | 


to develop an area which it calls Tarrygreen? 


A Yes, sir, 

Q Where is thac located? 

A The Town of Greenburgh, 

Q What is the status of that project at this time? 
A At this cime ic is -- it was presented to the 


Planning Board of the Town of Greenburgh, and is under study, . 

Q Would it be correct to Say ic is under study for 
approval by the Planning Board? 

A Or disapproval, 

Q Does Robert Martin Corporatio have any relation- 
ship with the Defendant Westinghouse Electric Corporation or 
any aifiliate or subsidiary of Westinghouse Electric Corpora- 
tion? 

A Not to my knowledge, sir, 

Q Does ic do business with Westinghouse Eleccric 
Corporation or any Subsidiary or affiliate? 

A Not in any substantial Way. We mighc have, over 


the years, way back, bought a few appliances from them, but 


they are not the prime source of any materials. 


Q Have you ever met the Plaintiff Mary Anne Guitar? 


Not personally, no. 


Have you *vor seen her? 

I seen he: Levuse on the book. 

Have you ever seen her in person? 

I couldn't say. 

Have you ever met the defendant H. Paul Jeffers? 
No, cir. 

Where does the defendant Robert Weinberg reside? 
In Manhattan, 


Do you know the street address? 


i 2S > 2 + 2 PrP ©) © 


Not offhand, sir. It is on 75th ‘Street in 


15 Manhattan -- 35 East 75th Street. 

Do you know the defendant John Yottes? 
Yes, sir. | 
How long have you known him? 
19 A A number of years «- in excess of five. 


20 Q Have you ever personally employed or engaged 


Mr. Yottes toperform any services for you? 


MR. D'ONOFRIO: Off the record. 


(Discussion off the record) 


Yes, we have, 


25 MR. D'ONOFRIO: He is talking about you individually. 


ae “=< BEEKMAN RNerortine Seavice 
WoOartnH 2-5954 
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Have you employed him? ; 
THE WITNESS: No, negative, | 
°Q Has the corooration, Robert Martin Corporation, 
ever engaged Mr. Yottes to perform services for ic? 
A AS a technicality, off the record, do you mean 
Yottes or his company? Is that the same question? | 
MR. D'ONOFRIO: Do you want -o add that in there? 


Q (Continuing) Yoctes or his company, Talent, Un- 
limited, Inc, 


A = Yes, we have, 

Q What have you employed them to do? ! 
A To do public relations, consultation work. | 
Q What has that work consisted of? | 
A Mr. Yottes helped us prepare for a public hearing 


on the Tarrygreen Development, 

Where was that public hearing held? 
The Town Hall, Greenburgh, 

Before whom was it held? 

The Planning Board, 
At whac cime of day? 

Evening. 

Would chat have been December 20, 1972? 


I am quite certain that is correct, 


S&S r- BF BF 2B FP BD 


When was Mr. Yottes engaged to handle chac work, 
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2 that public hearing? 


3 A I am not certain of the date, but I would say the 


4 end of November, beginning of December. 

5 i MR. D'ONOFRIO: What year? | 

6 | THE WITNES.. Of 1972. | 
i Q ‘Are you aware of a meeting that was held on or 


about December 13th in Irvington with regard to the Tarrygreen 
Development, in the Irvington High Schoo).? 

A Yes, sir. 

Q Did Mr. Yottes' services embrace any preparation 
Or attendance «ac that meeting? | 
I don't believe so. I don't recall. 
Were you personally present at that meeting? 
No, sir. 
Was anyone, co your knowledge, from Robert Martin 
present at that meeting? 3 
Yes, sir. 
Who was present? 
Gerald Lloyd, Vice-President, and Margaret Migliora, 
secretary, not corporate secretary. 
Anyone else? 
Nobody else, to my knowledge. 
What was che purpose for them being present? 


It was an open meeting. 


o-oo —t Peewsran [- ‘OO Tee oS eRe —_—---—_—_-- - 3 bee 


e , 2 
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SS 

Q They were there to observe what went on? 

A That is correct, | 

Q Did they make a report to you on that meeting? 

A- Yes, sir. 

Q What was that report? 


A They took notes of many of the statements and 


comments which were made by various speakers at that meeting, 


Q What were those Statements and comuents? 
A They were from many, many speakers, 
Q What was the content, the subject of those 


Statements and comments? 


A Essentially they were comments concerning proced. 


ures andpositions to be taken by people in opposition to our 


Tarrygreen Levelcpment at the December 20th meeting. 


Q Was the plaintiff, Mary Anne Guitar, the subject 
of 8." -f those statements or comments? 

A Yes, sir, 

Wy What was said about her? 

A She made statements at the meeting. I don't 


believe there were people who made comments about her, 


Q Miss Guitar made statements at the meeting, at the 
1.~\angton High School on December 13th? 


A Let me check some netes, 


(Witness examines paper) 


SS = OesKman Rerontine Sravice -—<= sm: 


ery ene e 


Yes, sir, that is correct. As per the reports I 
Was given. 
"Q Do you have those reports with you? 


A Yes, sir, I do, 


MR. KNAPP; May we see those reports, please? 


MR. D'ONOFRIO: Yes (handing). 

Let the rec _¢d show that the Defendant Robert 
Martin Corporation, by their attorney, is turning over 
to Mr. Knapp certain papers consisting of eleven pages 
entitled "Draft notes at meeting of Save Irvington 
Committee, Irvington High School, December 13, aera,” 
and which are on 8 x 1l-1/z plain paper, double spaced, 
typed, 

Me. KNAPP; I ask that this be marked for identi- 
fication as Plaintiff's Exhibit 1-M, 

(Group of eleven pages, "Notes," etc., were’ 
marked as Plainriff's Exhibit 1-M for identi 
fication, this date) 

MR. D'ONOFRIO: Let the record also show that 7 
am handing -- that the Defendant Robert Martin Corporation, 
through their attorney, is handing over to the Plaintiff’ 
attorney, Mr. Knapp, three Cypewritten pages, again on 
8-1/2 x 11, single spaced, entitled "Panel: Guitar, 


Finega:’. Case, Walker, Schiecleimer, Puma," 


———= BEEKMAN Rerontine Service = 
WoOrrtH 2-5954 
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| 2 MR. KNAPP- Thank you, sir. 
—~ 3 MR. D'ONOFRIO: Off the record, 
¥ 4 ; (Discussion off rhe record) 
5 s MR. KNAPP; I will ask chet this be marked for 
6 identificar’ on also, 
7 (Group of three papers, entit. 2d "Panel!' 
8 etc., were marked Plaintiff's Exhibit 2-M 
v for identification, this date) 
10 MR. MACCHIA; Off the record, 
11 


(Discussion off the record) 


12 BY MR. KNAPP; 


13 Q Mr. Berger, referring to Plaintiff's Exhibic 1M, 
14 which is labeled "Drafc," who prepared that Exhibic? 
15 - A Mr. Gerald Lloyd td takenthe notes at the hearing 


and his secretary typed them, I guess, 


17 Q That was delivered to you, Exhibit 1M,when, Mr. 
18 Berger? ”~ 
19 A 


Apparently it was typed on 12/18/72. 


20 MR. D'ONOFRIO: The question was, when was it de- 
21 livered to you? 
22 A 


(Continuing) Soon after the meeting. I believe 


I got a verbal report and chen this was typed, 


Q You got a verbal reporc the next day after the 


meeting ? 


“—— RECKMAN RepeontTisn Srevier 


fe. 
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What day of the wins was the 13th? Do you know? 

The 13th would have been Wednesday. 

Yes, I am quite certain I did, the next day. 

This would have been Monday, the lich. Do you 
recall when this was given “ you? 

A I know I got a verbal -»ort from both Lloyd and 
Migliora, who prepared the other nores. And I would assume 
that the typed report came to me on the lith, 

Q On the 18th? 

A I would assume so, 

Q You don't recall for sure? 

A No, I don't. The only ching that leads me to thac 
is the date on the bottom of the last page. 

Q We are referring there to Plaintiff's Exhibit 1M. 
Now, I am going to show you Plaintiff's Exhibic 2m. 

Will you cell us, please, who prepared that Exhibic? 

A I am noc 100% siipkatin, but I believe that Maragret 
Migliora took care of this one, and it would have probably been 
given to me the next day. 

Q But you can't recall for sure? 

A No. The probability is thac ict would be che next 
day. Iwas interested, and I am quite certain they reported 
to me the next morning, but I just don'c recall. 


MR. KNAPP; Off the record, 


“=== BEEKMAN Ri:PoATinG Scavice 
WCrry 2.5983 


(Discussion off the record) 


a 3 Q Between the cime of the meeting of December 13th, 
Z | 4 1972, and Sunday, December 17th, were you in contact with Mr. 
5 Yot tes ? 
6 A Yes, 
7 Q When did that occur? 
8 A Over that weekend. He helped me -et up the meer- 
9 ing. 
10 I just want to get my dates Straight. The Sunday 
11 after the 13th would have been what date? 
12 Q The 17th, 
‘ 13 A I believe it was Sunday, che 17th, we had a pre- 


14 sentation meeting at the Holiday Inn in Elnsford. 


15 . Q When were the arrangements for that meeting on 


16 Sunday made? 


17 A I would assume mid-week, 

18 Q Did you make arrangements for ic? 

19 A Mr. Yottes and I and orher members of my statf, 

20 Q This was after the hearing, or the meeting, rather 
21 | in the High School on the 13th? 

22 A I wouldn't be certain of that, sir. I wouldn'c 

23 be certain. 

24 Q Do you have any diaries or telephone records or 


any other data in which you keep records of this nature? 


“===> BEEKMAN ReEPontitig Senvier =—~ =~ 


A I could possibly have some notations. My personal 
diary wouldn't have anything. 
I know that we were busy that week preparing 
for the Sunday meeting. 
And just when we started, and when we engaged the 
room at the Holiday Inn, that is something I just don't know, 

Q Would you please examine your files and records 
and produce for us any records that you might have -- 

A As to when we sect che date? 

MR. D'ONOFRIO: Let him finish the question. 

Q -- as to the making of arrangements for that 
Sunday meeting, and as to any conversation, by telephone or | 
in person, that you may have had with Mr. Yottes in the period 
between December 13th and, let's say, in the period from 
December 13th through Saturday, December 16th, inclusive? | 

MR. D'ONOFRIO: Mr. Knapp, are we going to leave a| 

Space “1 th... examination, and you are asking Mr. ienaine:| 


to fill in the information if he has any of this informa- 


tion? 
Mi. KNAPP; Yes. I would like to see ic, and, 


subject to whatever it is, I would like to examine on ic 


if this is appropriate, 
MR. D'ONOFRIO: If he has any notes or personal 


recollection of the details concerning the setting up of | 


= ee SSSkNAK Roseanne Sete 
VW/Crtm 2-5954- 


2 i this meeting, he will sec it forth. There will be a 


> 3 | Spece left in chis examination for that. 
| 4 | THE WITNESS; Yes, 

; 7 AT Le148 

6 Kivce ais 
3 | 

9 | BY MR. KNAPP: 

10 | Q At what time of day on Sunday, December 17th, did 
11 you meet with ot. Yotres? 

12 | MR. D'ONOFRIO; I don't want to object co the form 
13 | of the question, but it does nor necessarily follow this 
i4 | meeting was only with Mr. Yottes, 

15 | From what he has stated, ict seems to be a meeting 
16 of more than just the two of them. And your question, 
ad the form of it, makes it look as if it was just a meet~ 
18 | ing between the two of them. That is my objecticn to 
19 the form of it, 

2 | MR. KNAPP; I didn't intend to confine it to Mr. 

“" | Yottes, 
38 | BY MR. KNAPP; 
23 | Q At what time of day on Sunday, December 17th, did 


you meet with Mr. Yottes with or without ochers present? 


A I had a meeting, or breakfast or brunch meeting, 


at around 10:00 o'clock. 


3 Q Were there others present? : 

4 A Yes. 

5 Q Who were they? 

6 | A The people from che greater Greenburgh community 

7 | who were invited. 
- 8 | Q What were their names, please? : 

9 : A It is very difficult for me to recall all of them. 

10 Qne was Howard Grossman, William Brown, Sue Finn. 

il | MR. CERCHIARA;: I was there, 

12 | A (Continuing) Mr. Cerchiara, Florence Simon, 
13 | I remember their faces, but not the names. | 
i4 | I would say tnere were about twenty-five people in there. 

15 | Q | Those are the only ones you can think of? 

16 A There were a number of people I didn’t know 

17 i personally. So it is kind of difficult. 

18 Q Who was there from your organization, trom the 

19 Robert Martin Corporation? | 
20 A Miss Migliora, myself, Robert Weinberg, Gerald 

21 Lloyd, were definitely tnerz. And John Yottes was there. 

22 I don’t know if any other members of my organization 
23 were there. 

ie Q During the course of that breakfast or brunch 


meeting, did Mr. Yottes bring up the mame of the Plaintiff, 
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Mary Anne Guitar? 

A I don't recall, . 

“Q Do you recall any discussion of any sort involving 
the Plaintiff? 

A I don't Specifically recall, no, 

Q Do you recall any mention of her book "Property 


Power. How To Keep The Bulldozers, The Power Lines and High- 
Way Men Away From Your Door''? 


A I am just noc certain, sir, 


Q Do you recail any discussion at thar meeting of 
a radio broadcast of that morning? 
A It is hard for me ~- 


This can be off the record or on the record, I don'rc 


Care, 
MR. KNAPP; On the record, 
MR. D'ONOFRIO: Yes, keep it on the record, 
A (Continuing) Ir is difficult for me to recall 


the exact sequence of when her book, and reviews of it were 
discussed, 
MR. D'ONOFRIO: He is talking about now at the 
meeting, 
THE WITNESS: [I understand, 
MR. D'ONOFRIO: He is asking you, were they dis- 


cussed act all at che meeting, to your knowledge, 


‘ 
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2 | A (Continuing) Her book was certainly not the sub- 

i 
3 | ject of any meeting. . 
4 ; Our meeting was designed to present the merits of 

‘| 
5 | 


our plah to a number of community leaders. And, if there was 
6 discussion of her bock, i" was peripheral, it was not the 


theme of the mzeting by any means, 


' 8 | Q But, with reference to this meeting on Sunday, 

9 | December 17th, at the Holiday Inn, the breakfast or brunch, 

10 | you can't now recall Mr. Yottes mentioning to you Miss Gunene’$ 
- | A He mentioned Miss Guitar to me many times prior to 
12 | that December z0th hearing. 

13 | Whether he definitely mentioned ker to me that 

14 morning, I couldn't rightfully recall. 

is . Q Or her book? You can't recall whether he mention-~ 
26 ed her book? 

‘7 A I had read her book well in advance of that meeting. 
18 Q Had you read it before the meeting in the High 

sd School? 

” A Yes. 

" Q Did there come a time when -- and I refer to some 
aa time prior to the institution of this suit, when you were in- 
rad formed of a radio broadcast by Station WINS -- 

he i A Yes, sir. 


: Q -- relating to h-r book? 


ty 
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MR. T:"ONOFRIO: Let him finish his Question, 
THE WITNESS; I am sorry, 
MR. D'ONOFRIO: Let me hear the question, 
: (Whereupon the preceding question was read 
by the reporter) 
MR. D'ONOFRIO: Now, answer irc, 
A (Continuing) Yes, sir. 
When did that occur? 
I just find ic difficult to recall exactly when 
it occurred, It certainly occurred prior to the public hear- 
ing of December zOth. Whether ic was chac Sunday or nov, I 


don't know, 


Q How long did that meeting then last, that brunch 
ientent 

A Probably approximately three hours, 

Q Was there any further meeting between that brunch: 


meeting and Sunday, December 17th, and the hearing ac the 
Town Hall of Greenburgh on Wednesday, December 20th, any 


further meeting with Mr. Yoru °? 


A Yes. 

Q Involving Mr. Yottes and yourself? 

A Yes, 

Q When was the next meeting after that brunch meer- 


ing? 


* 
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A I would just have to say that the 20th is a Wednes- 
day. Right? 
°Q Yes. 
A I would say on Monday and Tuesday I was in couch 


with Mr. Yottes and met with him on a number of occasions, 

Q Was there any further meeting on Sunday, December 
17th, after the brunch meeting? 

A We may have chatted on the way out. It would be 
likely that we did converse after the meeting, but I just 


don't recall. 


Q On the way out? 
A I would chink so, 
Q Was there a second meeting with him on that day 


after the brunch meeting, after you left the ‘brunch meeting? 
A Not a specific meeting. We probably conversed 
in the Holiday Inn. We had a lot of Exhibits, maps, easels 
and materials to pack up and take out of there after the 
guests left. 
Q Did there come a time when Mr. Yottes mentioned 
to you this broadcast of December 17th by Station WINS relating 
to the Plainciff's book? 
A Yes, Yes, he certainly did mention che broadcast. 
Q When did thac occur? 


A I would say, from recollection, either that 


Ee ee 
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Sunday or the nexr day, Monday. When Specifically, 1 couldn't | 


Say. 
im) What was your discussion with hin in regard co 
thac broadcasc? 
A We discussed the aneeiail of the review thac was 
made of the Guitar book, 
Q Was there any discussion between you and him re- 


Sarding any action that might be taken with respect to chac 


review broadcast? 


A Yes, 
Q What was that discussion? 
A I decided thar ir would be advantageous ro reprinc 


the review, 


Q When did you reach that decision? 

A Q> Sunday and Monday, 

Q Did Mr. Yotces at any time give you a copy of thac 
review? 

A I would assume he did, because 1 recall reading 


it prior co copying ic, 


Q Do you have with you any paper thac was given to 


you by Mr. Yorttes that was a copy of that review? 


A No, 
Q Do you recall getcing such a Paper from him? 
A I am certain [I g0t it, yes, because 1 tead ir, 


Se 
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2 Q Do you recall asking him to get you such a copy? 

3 | A I don't recall the sequence of conversation of it, 
4 Q In other words, you can't recall wherher he 

5 volunteered a copy to you or you asked him for it? 

6 | A I don't know, . 

7 Q What became of the copy of the review that was 

8 } given to you by Mr. Yottes, 

9 A I don't recall. 

10 | Q You have no recol’ection of what became of thar? 
il ! A No, I have no record, 

12 Q I am referring, Mr. Berger, not only to its pre- 
13 sent existence or disposition, but after you received it. What | 
14 | did you do with ic? 

15 A I have no recollection, sir. 

15 Q Am I correct, therefore, in saying that you were 


‘ given a copy of this review by Mr. Yottes, and after that you 
have no recollection as to tat copy you were given? 
7? i _- MR. D'ONOFRIO; I have to object toic. That is 
. 20 not what he testified to, I think he is testifying thar 
he does noc know where that particular copy is at the 
2 present Ccime, 
But I am sure certain things were done with rv- 
ference to that particular copy, or it never would have 


appeared in the Plaintiff's Exhibic -- whatever ict is -- 
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for identification in the first examination, 


a 3 f MR. KNAPP: Plaintiff's Exhibic 4, 
4 ! ) MR..D'ONOFRIO: Plaintiff's Exhibic 4. 
> f Q Mr. Berger, you have heard whac your Counsel har 
fj P 
6 


just said, 


i| 

7 } My Question is, after you received tuat copy frog 
8 Mr. Yottes, and I an, referring to the day thar you received ic, 
9 what did vou do with the copy? 
10 | hk We had it -evrinced, 
a Q You hed ict reprinted? | 
12 | A Yes, sir. 

“\ ts | Q Who was the printer? 
14 | A I don’. know, sir, 
15 | “ie Who was given the Cask of having ic reprinted ? 
16 i A Someb.dy in the office staff. 1 don't know. 
17 | Q Yes don't know to whom you spoke? 
16 ; A No, not specifically, 
sd Q When you say not Specifically, who might you have 
20 Spoken to? 
- A A number of clerks and secretaries working for me. 

i 

. 22 Q Miss Migliora? 
- { A Miss Migliora would be probably che one, 
7 ; Q It was to her or someone else in your office chat 


you believe you gave the copy char you believe was given to you 


ase 


" 
ee ee ee ee ee 
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by Mr. Yottes? 
A Yes. 
"Q Had you ever been informed that Mr. Yottes was 


employed in any capacity by Radio Station WINS? 

A No, sir. 

MR. D'ONOFRIO: When? I will object to the form 
of the question unless you state as to when, 
MR. MACCHIA: I join in that objection. 

Q On or before December 17, 1972, had you ever been 

informed that Mr. Yottes worked for Radio Station WINS? 
MR. MACCHIA; I object. 
MR. D'ONOFRIO: I renew my objection, 

A wO, Sir. 

Q At any time before this lawsuit was instituted, had 
you ever been informed that Mr. Yottes had worked or rendered 
services for Station WINS? 

MR. D'ONOFRIO; Please, don't answer that. 
MR. MACCHIA; Note my objection, 
MR. D'ONOFRIO: Would you state approximately when 

this lawsuit was started in your Ques tioning? . 

MR. KNAPP: On or about January 9, 1973. \ 
MR. D' ONOFRIO; Would you read che whole question now: 


(Whereupon the pending question was read 


by the reporter) 


12 
13 


14 


ee) 
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MR. D'ONOFRIO:; Up to January, 1973, 


A (Continuing) Negative, no, 

Q I hand you Plaintiff's Exhibit 4 for identi fica- 
tion on-Mr. Yorres' examination, and ask you if this is a copy 
of the printing thar your corporation made of the broadcast 
with respect to Miss Guitar's book, excluding the numbers and 
letters in the lefthand side, 

MR. D’ONOFRIO: He is excluding the numbers, 

A Excluding the numbers, and excluding the Exhibic B, 
and notations on the bottom, it is a copy. 

Q Now, referring cto Plaintiff's Exhibir 4, can you 
tell me who prepared or who wes the author or writer of the 
Portion of that Exhibir beginning at che top line with the 
words "Property Power" down through the italicizea patagragh 
ending in che word "Greenburgh"? 

A I believe I Was, sir, 

Q Who was the author of the nexc two lines beginning 
"Respectfully"? 

A I believe I was involved wirh it. Idon'c recall 
specifically writing those words, But I did prepare this 
paper, 

Q Do lines ] through 23 conscicuce a copy of the 
material that was given to you by Mr. Yottes? 


A Yes, sir, 


aneespeeneainepsstabeiiepenaanctsmerrameneseerecemenetee eeeerenetinerectemerapteensanth rasanae eaten eaamae one ieccm aaa eae 
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Q Beginning below line 23, with the line beginning 


"Ms. Guitar," who was the author of that line? 


"A I was, sir. 

Q Who was the author of lines A and B? 

A I was, sir. 

Q And line C? 

A I was, 

Q Line D? 

A I was. 

Q And line E? 
A I was. 

Q Would you tell us, please, what was your source 


for the quotation on lines A and B? 
ae. The notes of the meeting of the Save Irvington 


Committee at the Irvington High School on December 13th. 


Q You are referring to Plaintiff's Exhibit 1M? 

A Yes. 

Q That is the one before you? 

A Both 1M and 2M, 

Q Please tell us where in 1M you find the basis for 


the quotations on lines A and B? 


A On the first page of Exhibic 1M, that is a direct 


quote of Miss Guitar. "I consider my role to be, cto do a little 


conscious must raising, to make you all feel less guilty, 


When you boughr, you bought more than a house, You boughe an 


with my attorney for a second, 


GN | €nvironment. And you are entitled toir, This tract is the 
| 4 | last piece of green you have. You musc preserve ict at all 
5 i costs. Don't feel guilty -- don'r let them make you feelguilty, 
6 You have an equity in your ‘iene environmenc," 
7 ! Then in 2M, on the firsrc page, Miss star said 
8 she was there to help the people feel, in quotes, "less guilty" 
9 | about trying to block the Proposal, "You must preserve the 
10 greenery. We have to think of yourselves in the nexrc genera- 
+8 | tion,” | 
12 Q Those passages you have just quoted, Mr. Berger, 
ii sai are the only passages on which you base that quotation A and B, 
14 | lines A and B in Exhibic 4? | 
as | , Give me another moment if you will, 
os | Q Surely, : 
17 | A (Examining document) Yes, sir, 
ole: Q Now, referring to Quotation C in Plaintiff's 
r | Exhibit 4, "City people should be made to stay in the city,” 
” | will you please tell us what your source for that quotation is? 
= 1 THE WITNESS; Excuse me, { would like to consult 
2 | 
i 


MR. KNAPP; Surely, 


(At this poinc che witness conferred with 


his Counsel) 
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= = ; - ‘ | NS Be SC 
2 i A (Continuing ) In 1M, Page 7, Third Paragraph on 
3 the bottom, the second line, "We should keep the plants in the 
4 cities. Everybody would be better off. We can put the green 
5 belts in che denser areas. Let's not move the city to the 
6 | country." 
7 | Then, on the second page of 2M, the Last paragraph, 
8 || "Guitar said lec's use the land already set up for this (brought 
9 out Bridgeport), let's not move the city to the councry." 
10 | I would like to consult my notes a little further, 
11 That's ic, 
12 | Q Those are the only sources for this statement on 
13 line C "City people should be made to stay in the city"? 
14 1 A Give re just one more moment before I answer that. 
15 Q Take as much time as you wish, 
16 T A Thank you, sir. 
7 | That is correct, sir. 
13 i Q As to Statement D on Plaintiff's Exhibit 4, what 
19 i is your source for the statement there "The city should not 
20 i be robbed of its livelihood by enticing industry to the sub- 
HI 
a i surbs !'? 
22 | MR. D'ONOFRIO; May we have Plaintiff's Exhibic 1, } 
_ the book? 
el MR. KNAPP; Off the record. 


(Discussion off the record) 
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A Page 264 of "Property Power," Third Paragraph, 
"Is it fair, or even defensible, to rob the city 
of its livelihood by enticing industry to the sSubsurbs?" 


MR. B'NOFRIO: Read the nexc Paragraph, 


A (Continui.ng) "The answer is no," 

Q That is the sole source for the quotation on line 
D? 

A Yes, sir, 

Q Now, with respect to the final quotation on line 


E, "I would be happy to throw sand in the wheels of Progress," 
what is your source for that? 

A An article or review, June, 1972,in Mademoiselle 
Magazine, entitled "An Insider's Guide For the Policical 
Innocent," by Mary Anne Guitar, on the Nfth Page. 

MR. D'ONOFRIO: It is on the Fifth Page of -- 

THE WITNESS; Of the photocopy, which I will be 
glad cto show you, 

MR. KNAPP; May we have this marked for idenri- 
fication, please, 

MR. D'ONOFRIO: Let him finish first, 

It is on the Fifth Page of the photocopy, 

A (Continuing) In the third column to che righc, 
in the Third Paragraph from the top, Third Sentence, 


"I had been a Strong advocate of land preservation 
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and locally opposed to ‘mindless growth’ and left little doubt 
that, if elected, I would be happy to throw sands in the wheels 
of progress." 

MR. D'ONOFRIO: Let the record show, by Mr. 
D'Onofrio, Attorney for Defendant Robert Martin Corpora- 
tion, that I am only presenting to the Attc~<ney for the 
Plaintiff a photocopy of the page chat I am going to 
mark with a 5 in ink, Page 5, the page the witness quoted 
from, for only one reason, Mr. Knapp, and that is chat 
there are other markings on the other pages which I don't 
believe have anything to do with this lawsuit, and I am | 
sure, if you want to, you can get a complete copy. 

If not, if you can't obtain it, I would direct the 
witness, if he still has this copy of Mademoiselle, with- 
out these lines that were added by somebody else, to make 
you a clear copy of it. 

But I will give you Page Numbered 5, if you wish, 
the one he quoted from. 

MR. KNAPP; Thank you. Let's mark it as Plain- 
tiff's 3M, 

(Page 5 from photocopy, excerpt from 
Mademoiselle Magazine, was marked Plain- 
tiff's Exhibic 3M for identification, this 


date) 


BY Mk. KNAPP; 


G 
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Mr. Berzer, I read the last clause of the sentence 


that you now just quoted, and I ask you if it does nor read 


"I would be happy to throw sand in the wheels of "progress! "7 


A 


Let me see it, sir. With all due respect, sir, 


the quotation mark after the word "progress" is nor viry clear, 


it shows a smudge after the word of and before the word "pro- 


Similar smudges appear throughout rhe Paper, [I 


would nor be definite that that is a Quotation mark, 


Q 
A 


G 


Before the word "progress"? 


That's right, sir, 


Can you find any place on there, prior to thar 


final quotation ma~k after "progress" whether there is an open 


guotation mark? 


A 


There is a Closed Quotation mark after the word 


"growth," three lines up, 


Q 
A 


Q 


look ar 


and see 


There is no Open quotation mark? 

I don't see any, sir, 

Will you be kind enough, Mr. Berger, to take a 
that mark before "progress" with a magnifying glass, 
if you do nor agree that ic is an Open quote? 


MR. D'ONOFRIO: Ler the record show thac Mr. 


Knapp has given the Witness a magnifying glass, 


Q 


(Examining with magni fying glass) Yes, I would 


now agree with you, The quotation mark before "progress" 


is very legible under magnification, although it appeared 
only as a smudge without using it. 

The quotation mark after "progress", even under 
magnification, is much more ne much darker, much more legible 
then the one prior to "progress." 

But, without magnification, the one before "pro- 
gress" is just a smudge, | 

Q May we know nis tne of this article? 

MR. D'ONOFRIO: June, 1972. Pil 

MR. KNAPP: In Mademoiselle? | 

MR. D'ONOFRIO: Yes. 

Q When did this article of June, 1972, which Plain- 
tiff's Exhibic 3Mis a part of, first come to your attention, 


Mr. Berger? 


A I am not guite certain. 

Q Can you give us an approximate date? 

A It would have to be in December of 1972. 

Q Would thac have been before or after the meeting 


ir the High School on December 13th? 
A I would guess it was after that meeting, 
MR. D'ONOFRIO: I would rather you didn'c guess, 
If you don't know, say you don't know, 


THE WITNESS: I don't know, 


6 


“J 
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Q who brought it to vour attention? 
A I don't know, sir, 
*Q Do you recall where you first read it, where you 
were at the time? 
A I don't recall. Probably it was in my office, but 


I don't recall. 
MR. D'ONOFRIO: Off the record, 
(Discussion off the record) 
Q Following the High School meeting of December 13, 
1972, had you instructed anyone to get information. on Miss 
Guitar? 
A Please rephrase thac. 
MR. KNAPP; Read it back, 
(Whereupon the pending question was read by 
the reporter) 
MR. D'ONOFRIO: I am going to object to the form 
of the question, Please rephrase your question, I 
instruct the witness nor to answer, 
MR. KNAPP; Read ict back again. 
(Whereupon the pending question was read by 
the reporter) 
Q After the meecing in che Irvington High School 
on December 13, 1972, and prior to the publication of Plain- 


tiff's Exhibit 4, had you requested anyone to find and bring 
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to you information concerming Miss Guitar? 
> 4 MR. D'ONOFRIO: I object to the form of the ques- 


4 1 ‘tion. The word information is very ambigtous, very 


we 


vague, 


i) 


If you specifically sec forth what you mean, and 


7 | what you are talking about, I have no objection to 

8 letting the witness answer the question, as to the sb- 
, | stance of that which you are looking for. 

10 | Q (Continuing) I am asking, Mr. Berger, if you 

it had requested anyone -- and I refer this to the question -- 

12 to find out for you any facts or personal data concerning Miss 
” Guitar, as to her background, her work as a writer, or her 

14 | work in environmental  *.cers, politics or otherwise? 

13 MR. D'ONOFRIO: I would much rather those questions 
16 be sect forth individually concerning the various aspects 
t7 of the information you are inquiring about. 

1s But, if Mr. Berger can answer that question as it 
19 


Was presented to him, I have no objection to him doing so. 
7 Let him read back the question, and listen to it, 
If you can answer it, then answer ic, 


(khereupon the preceding question was read 


te 


by the reporter) 
A I have to answer the question in two rarts,. 


(a) Prior to the meeting of “‘ecember 13th, we had 


7. 


ee 
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f a copy or I had a copy of Miss Guicar's book "Property 


a 3 | Power," and I had read her book a few months prior to 

o— 
4 ‘her appearance at the High School on December l3ch, 
ad I may very well have had the Mademoiselle review ar thac 
6 time, 
7 (b) After her appearance on December 13rh we 
8 | did call. che publisher, to get reviews of her book, | 
9 whatever reviews were available, 
se | The Mademoiselle article Was either in my 
=F possession with the book a few months before or came 
12 | with a number of reviews chat we obtained, 
sd Q Did you do any other thing to get information of 
14 | the type I have Specified? 
a3 A No, 

i 

16 i- Q Who called the publisher? 
17 i A My secretary, Miss Migliora, I believe, I am quite 
- certain, 
si f Q Did you see the material the publisher sent her? 
wes A Yes. And that is why lt can'rc Say offhand whecher 
a the Mademoiselle article Was in that packet or was in my 
7 ! possession prior to thar, 
lat Q I didn't hear the lasr part of the answer, 
- A I said I am not sure whether che Mademoiselle 


article was in my possession a few months before or whether ic 
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2 | was part of the group of reviews that we obt ‘ned poss. ly 
3 | from Doubleday. 
4 | Is rhat the publisher? 
5 H Q Yes, Doubleday, 


Do you have with you the material which Doubleday 


I don'c, 


Have you searched your files to see whether that 


10 | material is available at this time? 
| 
il A I haven't searched my files, no. 
12 Q Would you please search your files and see if you 
13 | 


can discover material that was sent you by Doubleday and pro- 


duce ic for us? 


MR. D'ONOFRIO: Mr. Berger turned over those re- 


views to me, and I was not aware they would come up at 


7 this examination this morning. 

18 In fact, i gave them to my secretary this morning 
19 i to, more or less, put them in some form or shape, as they 
20 were just photocopies of various reviews, 

- | What I will do is, I will make a photocopy of the 
44 reviews and enough for each one of the parties here, and 
23 I will send you each a copy of that, 

24 


They may consist of, maybe, eight or ten reviews 


by various book reviewers throughout the United States, 
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: i and they ere cuc out of newspapers and photocopies were 
~ 3 made of those, 

+ t , Mr. .Berger did give chem ro me, and, in fact, if 

5 | this examination goes on this afternoon I wi g° back to 

6 diene and bring chen here. Otherwise I will do as 

? | I said, 

8 | MP. KNAPP: Very well. 

9 | MR. D'ONOFRIO; If you really need them -- 


19 | Off the record, 
} (Discussion off the record) 


12 | BY MR. KNAPP: 


Q Do you know whether those reviews and other 
14 material from Doub“eday, if there were other material, were 
15 accompanied by a covering letter from Doub leday ? 
” A I don't recall. 
aid Q Do you recall the name of th. person at Doubleday? 
aS | A No. 
| MR. D'ONOFRIO: lec the record show I don't have 
” a copy of any covering letcer, 

Reel 3 " | Q With respect to my previous question, as to whether 
zs } you had sought information abouc the Plaintiff, Miss Guitar, 
23 | and I specified chat type of information, this is the extenc 
24 


that you have testified to now, to which you did seek such 


information; is that correcc? 


Yes, 
MR. KNAPP: Off the record, 


(Discussion off the record) 


MR. KNAPP; I ask that a Space be left in the De- 


position for Mr. Berger to identify these collectively 
as Plaintiff's Exhibic 4, 

MR. D'ONOFRIO: Instead of doing that, Mr. Knapp, 
I will stipulate with you chat these will identified as 


Plz’ ntiff's Exhibic 4m for identification, and whatever 


the number are I will furnish you with whatever I have, 

Plaintiff's Exhibit 4M will consist of photocopies 
of reviews made by various reviewers, mostly with respect 
tO meWSpapers throughout the United Scates, on Miss 
Guitar's book "Property Power," 


Mi.. CERCHIARA: Which were provided by Doubleday 


Publishers, 
MR. D'ONORFRIO: To Robert Martin Corporation, 
These will be marked and will be distributed to 
all che parties here. 
(Group of reviews from Doubleday were 


deemed marked as Plaintiff's Exhibit 4M 


for identification, this date) 


BY MR. KNAPP; 


Q Are you familiar with the amended complaint and 
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your answer in this action, Mr, Berger? 


MR. D'ONOFRIO: Mr, Knapp, I am registering the 


‘Same objection that was registered at the lasr examina- 


tion concerning the Pleadings in this matter, 

I don't think ic is &@ proper subject for examina- 
tion. And { will nor allow my witness to Testify with 
respect to anything concerning the complaint or answer- 
ing pleadings unless so Ordered by the Court, 

MR. KNAPP; Would you read that back? 
(Whereupon the statement by Mr. D'Onofrio 
Was read by the repe rter) 


MR. KNAPP: I will proceed, then Mr, D'Onofrio, 


by asking these Questions. And, if égreeable to you, 


. We Can stipulate that the answer you have usr given 


applies to each guestion rather chan repeating ir, 

MR. D'ONOFRIO: I can't do thar until I hear your 
question, 

L will object to each one Specifically after |] 
hear your question, 


MR. KNAPP; All righc, 


BY MR. KNAPP; 


Q I draw your attention, Mr. Berger, to Paragraph 


15 of the amended Complaint, as to which your answer has ad- 
mitted "Robert Marcin Corporation is engaged in the vencure 


of developing a certain tract of land in the Town of Green- 


7, 


burgh," etcetera. 


3 1 Now, I ask you if that venture does not include 

+ | building on that tract of Land? 

5 | MR. D'ONOFRIO: Read that back, please. 

6 | (Whereupon ei pending question was read by 
7 | the reporter) 

8 MR. D'ONOFRIO:; May I see Paragraph 15 of the 

9 | complaint, please? 

10 | MR. KNAPP: Yes. (Handing). 

11 MR. D'ONOFRIO: Note my objection, and I inscrucc 


the witness not to answer, 


I object to the form of the question and instruct 


the witness not to answer, 


Q 


Mr. Berger, you previously testified that Robert 


Martin Corporation is engaged in a project known as Tarrygreen. 


Does that project include building upon a tract of 


land in Greenburgh? 


MR. D'ONOFRIO: 


Answer it. 


| 
| A It becomes a question of terminology. We are not 
| 
| engaged presently in developing this tract, and we are only 


processing it and planning ic. 


Q What is e~>raced in the application now before the 


Planning Commission? 


° A Please be more specific, 


N 
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Q What is your application now before the Planning 
Commission? 
A An application for a plan, for &pproval of a plan, 


which includes housing, office buildings and a Small shopping 


center, 
MR. KNAPP: Off the record, | 
(Discussion off the record) | 

Q Did you ever hear the broadcast of December 17, 


1972 in regard to Miss Guitar's book over Station WINS? 


A No, sir, 
Q Did you ever hear a Cape of that broadcast? 
A I read the Complainc -- 


MR. D'ONOFRIO: The Question is, did you ever hear 
a Tape? 
THE WITNESS; I am not certain, I may have, but 


I am not Certain, 


Q Where might you have heard such a Cape? 

A In discussion with Mr. Yottes, 

Q He had a tape with him? 

A I am noc Sure, sir. I am noc sure if he had a tape 


Or typed copies of whar Was said, 
Q I refer now to Plaintiff's Exhibic 4, I direcc 
your attention to line 6 in that statement. The Sentence is, 


“Her book is Property Power, Ir amounts to a handbook of how 


™ 
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to keep others our," 
Do you regard that statement as true and accurate? 
MR..D'ONOFRIO: Objection. I instruce the witness 
mot co answer, 
MR. KNAPP; What is the ground for the objection? 
MR. D'ONOFRIO: He is not here to give any opinions, 

Q Mr. Berger, is there a basis for those sentences 
in Miss Guitar's book? 

MR. D'ONOFRIO; (jection, Don't answer ic. I 
object to the form of the question; same reason. 

Q I refer you to line 10 on Exhibit 4, the sentence 
"The battle cry seems to be 'keep the others out.’ " 

I ask you if you know of any basis for that senten- 
ence in Miss Guitar's took? 
MR. D'ONOFRIO: Objection. Don't answer it. 

Same objection. Same reasons, 

Q On the same line 10 I refer you, on line 10, to the 
sentence ‘People become secondary to trees and space, especial- 
ly if the people are . newcomers," and I ask you if you know 
of any basis for that statement in Miss Guitar's book? 

MR. D'ONOFRIO: Same objection; same reason, 

Q I refer you now to Paragraph 19 of the complaint, 

and the quotation cherein included, and draw your attention to 


the sixth line beginning with the words "Property Power", 


Nw 
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‘ith respece to thar Sentence, and each of the 
Sentences that follow within thar quotation, I ask you if you 
know any basis for each and every one in Miss Guitar's book? 
MR. D'ONOFRIO: Same objection; same reasons, 
Q At the meeting on December 20, 1972, mr. Berger, 
you distributed, I believe you testified, this Plaintiff's 


Exhibic 4 or caused it to be distributed, 


A Yes. 

Q And you distributed other material ac that cime? 

A Yes, sir. 

Q Do you have copies of thar other material with you? 


MR. D'ONOFRIO: What did you distribute at thar 
meeting? 

THE WITNESS: This (indicating), 

MR. D'ONOFRIO: Is that everything? 

THE WITNESS: Yes, 

MR. D'ONOFRIO; Let the record show that the 
witness has given to mr. Knapp, Attorney for the Plain- 
tiff, certain materials consisting of: 

A map, which is encitled "Tarrygreen Illustrative 
Development Plan," 

A booklet encitled "Tarrygreen, A Balanced Com - 
munity in Westchester," fact sheet, consisting of four 


pages, 
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Ww 


| And a reproduced copy of a paper entitled "The 


3 f Daily News, Tarrytown, New York, Monday, December ll, 
4 | "1972," With the sub-ctitle "Comment: Closed Doors of 
5 | Suburbs Must Open to Future," by Donna Boylan, Staff 
6 | Writer. 
7 We are giving those to Mr. Knapp. 
8 | MR. KNAPP; Thank you. 
7 BY MR. KNAPP; 
10 | Q These iainiiniiie, that have just been enumerated 

} 
1 by Mr. D'Onofrio, are all of the fact sheets that you distri- 
12 buted at that meeting? 
13 MR. D'ONOFRIO: I would appreciate it if you took 
14 | the word "fact" out, because part is fact sheets and 
1S | part of it is other material. 
is Would you mind taking the word out? 
oF MR. KNAPP; All right. Now, read back the question 
13 | without the word fact in it. 
a? | (Whereupon the pending question was read by 
20 the reporter as follows: 
ai "Q These materials, that have just been 
22 } enumerated by Mr. D'Onofrio, are all of the 
23 sheets distributed at that meeting ?") 
ne A To the best of my recollection. 


Q Who actually distributed these sheets? 


Nw 
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A Miss Migliora. 
MR. KNAPP: I think, Subject to these open items, 
‘we don'c have anything further, 
MR. CERCHIARA: No RUSSEL Gass 
MR. MACCHIA: No eeniekneii 
MR. D'ONOFRIO; I have none. 


(Whereupon the witness was excused) 


o0o 


Subscribed and sworn to before me, 


this {( day of a" , 1973. 


cc... 


MURIEL BROXMEYER 
Notary Pu dlic, State of New York 
©£0-046239 55 

Qua! hea a in Westct er Coun'y 
Commission Expires hi Jarch 30, 13! 457 


WITNESS; 


PLAINTIFF'S 


1M 


MARTIN S. BERGER 
EXHIBITS 


DESCRIPTION FOR 
: IDENTIFICATI: 


Group of eleven pages, 
"Notes," etc. 10 


Group of three papers, 
entitled ‘'Panel," etc. ll 


Page 5 from photocopy, excerpt 
from Mademoiselle Magazine. 30 


Group of reviews from Double- 
day. 38 


Ss 


Nw 
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CERTIFICA sie 
ee ee 9 


STATE OF NEW YORK ) 


5S.; 


I, GARFIELD SILVERSTEIN, @ Cerri fied Shorthand 
Pepsvtee and Notary Public in aid for the Stace of 
New York, od hereby certify; 

That MARTIN s. BERGER, the witness whose 
Deposition is hereinbefore ser forth, was duly sworn 
by me and chat such Deposition is a crue record of 
the testimony given by such witness, 

I FURTHER CERTIFY that I am nor related co any 
of the parties ro this action by blood or marriage, 
and that I am in no Way interested in the Outcome of 
this matter, 


IN WITNESS WHEREOF, I have hereunto ser my hand 


this 14 PP i, of a ~, 1973, 
~ wes rT C10 ORF: 90 


ee. 
GARFIELD STLveRStEne C.S.R, 


Ww 
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DEPOSITION OF MARTIN BERGER 


[10) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


51 vest Slst Street 
New York, N.Y. 


| 

| April 22, 1974 
1:20 o‘ clock p.m. 
| 
} 


Continued deposition of Defendant 


MARTIN 5S. BERGER, taken by Plaintiff 


pursusnt to order of this court. 


| LJ 


Appearances; 


1 MESSRS. WINDELS & MARX, 
Attorneys for the Plainciff, 
y 51 West 51 Sctreec, 

i New York, New York 

| BY: ROBERT P. KNAPP, ESQ., 
J. DENNIS McGRATH, ESQ., 
Of Counsel. 


DE POSITION OF MARTIN BERGER 


MESSRS. TOWNLEY, UPDIKE, CARTER & ROGERS, 
Attorneys for De fendancs Westinghouse Electric 


Corporation, Wes ting ouse Broadcasting Co., Inc, (Del.) 


and H. Paul Jeffer. 
220 East 42nd Street, 
New York, New York 
BY: JOIN J, MACCHIA, ESQ., 
RAYMOND J, SOFFIENTINI, ESQ., 
O£ Counsel, 


NICHOLAS A. D'ONOFRIO, ESQ., 
Attorney for Defendants Robert Weinberg, 
Robert Marcin Corpo~ation and Martin Berger, 
123 William Street, 
New York, New York 


MESSRS. CERCHIARA & CERCHIARA, 
Attorneys for Defendant John Yottes, 
145 Mount Vernon Boulevard, 
Mount Vernon, New York 10550 
BY: VINCENT CERCHIARA, Es.., 


Of Counsel, 


MESSRS, MITCHELL, MINA & MADISON, 


Attorneys for Defendants “2rgaret schneider and Gerald 


127 john Street, 
New York, New York 
BY; F.V. MINA, ESQ., 
Of Counsel, 


000 


BEEKMAN REPORTING SERVICE 
WoOrTH 2-5954 


24 


25 
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MR. D'ONOFRIO: Let the record show that Mr. Mircin 
Berger, the witness, has been brought back pursuant to 


the Order dated February 8, 1974, issued by Judge Carter 


| 
| 
| 


of the United States District Court, said Order indicating | 
thac the Defendant is cequired to come back and answer 
all questions which he refused to answer on the first 
| Deposition. 
Pursuant to that Order, I have produced Mr. Berger 
today. 


000 


| MARTIN S. BERGER, 


| 
| 


|‘ having been previously duly sworn, resumed the stand and 


EX* AINATION BY 
|MR. KNAPP: 

Q You are still under oath from the previous Deposition, 
| Me. Berger. 

A Right, sir. 


Q Mr. Berger, I am going to read to you the questions 


| that were asked of you on a previous Deposition and [ will ask 


1} 


|| you to answer them as the Judge has directed, 


| Are you familiar with the amended complaint and your 
‘answer in this action, Mr. Berger? 


A Off the record? 


| 

} 

j Beekman REPORTING SERVICE es ij 
WoOartTt 2-5954 
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Q No, please stay on the record, 
MR. D'ONOFRIO: Just answer the Question. 
Are you familiar with irc? 

A (Continuing) No. 
MR. KNAPP; Off the record, 


| (Discussion off the record) 


Q I draw your attention now, Mr. Berger, to Plaintiff's 
Exhibit 4, and I diizect your attention to Line 6. 4 that 
Exhibit. 


On that line, I am going to read co you the passage 
beginning with “Her book is Property Power, It amounts to a 
handbook on how to keep others out," 

Do you regard that statement as true and accurate? 

A Having read the book, it would be my personal inter- 
pretation that one could construe the book to be a handbook on 

_ ‘how to kee, others ouc. 

Q Would you please refer us to any passage c_ passages 
in the boox that form the basis for your statement that you 
have just made, 

MR. D ONOFRIO: I am going to object co cthac. I 
think this is outside the Scope of the order, Mr. Knapp. 

He has answered the question, 

Q Me. Berger, is there a basis for those sentences [ 
have just quoted to you in Miss Guitar's book? 


BEEKMAN KrrowtiiG GLavice 
WoOrntin 2.' O54 


MR. MINA; Objection, on the grounds that has been 
asked and auszwered. 

MR. D'ONOFRIO: It is outside the scope of the Qrder,. 

MR. KNAPP: I find that question is on Line 8, on 
Page 40, which is one of the questions that the Judge 


directed him to answer in his Order. 


MR. D'ONOFRIO: Let me look at ic. 
Yes, you can answer that. 
My answer would be yes. 
What is that L«sis? 
MR. D'ONOFRIO: I am sorry, Mr. Knapp, but I didn'rc 


notice it was one of the questions. 


A I have to re-read the book. It has been months since, 
fT looked ac it. 


Q Since you read the book? 


A Yes. 


Q Me. Berger, I am going to have to ask you to re-read 


the book and we will pick up at a later cime. 


MR. D'ONOFRIO: Mr. Knapr. can I suggest, perhaps, 
that if we leave a space, and have Mr. Berger go over 
the book and indicate when he signs this addendum to this 
examination, he can fill in the answer, if that would be 
sacisfactory to iia, 


MR. KNAPP: No, I am afraid I prefer to examine him 


Beekmen ReroareiG Scrvice | 
WOrt 2 =} | 
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Nw 


on that, Mr. D'Qmofrio, 


3 MR. MINA; Would the record note my objection to the 


question on the ground that the witness has already unswer-~ 


wa 


ed that the basis for his Opinion was upon reading the 
a book, 

7 ! THE WITNESS; And, for the record, I am not going | 
to be available for the next few months, 


MR. D'ONOFRIO: Don'r Say anything else, Mr. Berger, 


please, 


11 BY MR. KNAPP: 


12 || Q Mr. Berger, I refer you now to Line 10 on Exhibit 4 


13 || that you now have before you, and the sentence that reads "The 
14 battle cry seems to be "keep the others ouc,'" 

1s | Task you if you know of any basis for that sentence | 
16 in Miss Guitar's book? | 
17 | A My recollection of the book is hazy at this time, sir, 
18 


It has been months, 


Q On that same Line 10, I refer you to the sentence 
| 


“People become secondary to trees and Space...especially if 


71 che people are newcomers," 
- Task you if you know of any basis for that statement 
23 || 


in Miss Guitar's book? 


A I couldn't giv> you any specific basis, because of 


my hazy recollection of the book. 


| 
i} 
+} 
tt 
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23 


Nw 
wv 


© I now draw your attention to Paragraph 19 of the 
 enanien, and to the sixth line -- this is the amended con- 
plaint -- ic is the sentence that reads "Property Power re- 
nounces progress even if it means decent liveable homes for 
people." 
It is the seventh line. 
A What is the question? 
Q With respect to that sentence, and each of the 
“sentences that follow within that gquetation, I ask you if you 
know any basis for each and every one in Miss Guitar's book? 
A Ic was my impression from having read the book thac 
| one coulc construe that these were her thoughts. 
Q My question is if you know of any basis for each and 
| every one of those sentences in Miss Guictar’s book? 


| MR. MINA: I renew my objection on the ground that 


the guestion has been asked and answered. He said the 


i book as a whole gave him chat impression. 

MR. KNAPP: Read the question back. 
(Whereupon the preceding question was read by 
the reporter) 


| MR. D'ONOFRIO: You can answer that, if you can. 


A My general impression of the bo: was that it was a 
handbook on how to keep people -- keep others out, 
Q Now, my Question, Mr. Berger, is not as to your 
1} BrexMaAn RereuatinG SCRVICE — 


| WOrTH 2-9954 


N 
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general impression. It is if you know any basis for each and 


every one of those sentences in Miss Guitar's book? 


MR. MINA: In view of the answer, would the record 


nore a continuing objection to that line of questioning. 


A I couldn't remember specific Quotations at this 


time. It has been some months Since I read the book, sir, 


MR. KNAPP; Subject to the exception that I noted 


earlier, which is that I wish to continue this examina- 


tion, and find out from Mr. Berger the answers to those 


questions, I have no further Questions, 


MR. D'ONOFRIO: As I indicated to you, Mr. Knapp, 


I would suggest thar if you would like Mr. Berger to Zo 


over the book and try ro point out the specific places 


in the book that he feels pertain t 


o these particular 


Quotations and these particular words that you bring up, 


that you leave a space in the éxamination, and we will 


have him fill ic in, and submit it to you, and if, at 


that time you feel it is nor Sufficient, we are prepared 


to bring him back again, if there is any reason for thar, 


Other than that, I see no other way it can be done, 


MR. KNAPP: Off the record. 


(Discussion off the record) 


MR. KNAPP; Ic is understood Chat as soon as the 


-xamination is transcribed and 


DEEKMAN Rep 
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submitted to mr, Berger, 
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| 
| 
2 i he will indicate in writing his answers to those questions, 
wen And if at that time I desire to examine him further, on 
| 
a ie oral Deposition, I will notify you, | 
} } | 
| 
| - ‘ *. | 
5 i Otherwise, we will accept those answers. 
| } 
6 || MR. D'ONOFRIO: Okay. 
| | 
7 MR. MINA; Off the record. ma 
| 
8 || (Discussion off the record) 
ee 
9 || _-000 le Noni: eee 
ae : pe ‘i —"P-? }: | 
10 | ti, edd hae? | 
| ao 
il Subscribed and sworn to before me, Pas 
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CERTIFICATE 
Linc tee CA TE 
) 

: 88.3: 

) 


.I, GARFIELD SILVERSTEIN, a Certified Shorthand 
Reporter and Notary Public in and for the State of 
New York, do hereby certify: 

That MARTIN S. BERGER, the witness whose Deposition 
is hereinbefore ser forth, was duly sworn by me and 
that such Deposition is a true record of the testimony 
given by such witness, 

I FURTHER CERTIFY that I am noc related to any 
of the parties to this action by blood or marriage, 
and that I em in no way interested in the Outcome of 
this matter, 


IN gay WHEREOF, I have hereunto ser my hand 


cris 74" ei of Oe , 1974. 


BEEKMAN REPORTING SERVICE 
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The following repre: 
Before Trail 


s left open in the Examination 
Aprill 22, 1974, 1:20 p.m. The 
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questions left open 
Page 51, Line 18 Page 54, Line 2 
Page 51, Line 24 Page 54, Line 9 
Page 52, Line 1] Page 54, Line 14 
; Page 53, Line 12 Page 54, Line 25. 
5 Page 53, Line 19 ‘ 


This is my general impression and conclusion from reading the entire 


book; specifically, Chapter 4, and Chapter 9 Support this conclusion 
on my part. 
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INTERROGATORIES OF PLAINTIFF AND HER ANSWERS 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


LLP LESS EE OEE a 8 GS Oe OO ee nw ee 


Plaintiff, Mary Anne Guitar, for her answers to the 
Interrogatories of defendants, Robert Martin Corporation, Robert 


Weinberg, and Martin Berger, states as follows: 


INTERROGATORY 18. State in detail in what respects 
particulars the facts contained in Exhibits A and B are 
Ise. 

ANSWER 18. So much of the statements contained in 


hibits A and B as set forth in paragraph 19 of the Complaint 


e false in that they have no foundation in or relation to 
y Of the statements contained in the plaintiff's book. So 
ich of the statezents as are contained in Exhibit 3B and 


preseses as a, db, and d of parasraph 23 of the Complaint are 
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false in that they are represented to be quotitions of state- 
ents made by the plaintiff, but none of them were made by 
he plaintiff. Likewise c in paragraph 23 of the Complaint 
as not a remark made by the plaintiff, but the plaintiff 
oes in truth and in fact believe that the city should not 
e destroyed by the suburbs enticing industry. \ | 
INTERROGATORY 19. Set forth the acts, conduct or 
fords on the part of any defendant which it is claimed to be 
alicious. 

NSWER 19. The formulation, preparation and pub- 
ication of the words set forth in paragraph 19 of the Complaint 
y the defendants Broadcasting (station WINS), Jeffers, Martin, 
einberg and Berger were malicious. The formulation, preparation 
nd publication of the words set forth in a, b and d of para- 

aie raph 23 of the Complaint by Martin, Weinberg and Berger were 
alicious. The participation, formulation, preparation and 
ublication of the foregoing by defendant Yottes were malicious, 
ad the defendant Westinghouse Electric is chargeable and 
countable for the malice of station WINS. 
INTZRROGATORY 20. State in what particulars all such 
ts, conduct or words were malicious? 
ANSWER 20. The acts, conduct and words were 


licious in that the defamatory matters were published by 


S 


? 
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fendants with knowledge that the words were defamatory, with 
ecific intent to injure plaintiff, without just cause or 
cuse, and with the intention of furthering defendants' own 
rposes,. 

INTERROGATORY 21. Set forth in detail any rules, 


atutes or procedures which it is clained to have been violated. 


ANSWER 21. This interrogatory is ohjectionable 
in that it relates to a question of law but the plaintiff answers 
nevertheless that some of the rules, statutes and procedures 
which were violated are as follows: 
The National Association of Broadcasters Radio 
Code; Title 47 United States Code §§317, 501, 5J2, 503 and 
508; Federal Communtestions Coantesion Rules relating to Fairness. 
INTERROGATORY 23. Set forth the acts, conduct 
or words on the part of any defendant which it is Claimed to 
be a result of conspiracy, collusion or connivance and the 
particulars thereof. 
ANSWER 23. Until the plaintiff has completed her dis- 
covery procedure, she cannot give a full and complete «. wer, and 
Will supplement this answer promptly after this informa‘ .on 


becomes available. 


WINDELS, MERRITT & INGRAHAM 
Attorneys for Plaintirr 
Mary Anne Guitar 


BY s/s Roher 


ot —P—-tnanp I 
A cember of the io.” maaan 


4O Wall Street 
New York, liew York 10005 
Tel: wH 4-0960 


VERIFICATION 


SATE OF CONNECTICUT ) 
t 88.2 
COUNTY OF PAIRFIELD 


MARY ANNE GUITAR, being duly sworn deposes and says; 

That she resides at Old Redding Road, Redding, 
Connecticut; that she is the plaintiff in the within actions that 
deponent has read the foregoing answers to Interrogatories and 


knows the contents thereof; that the same are true to deponent's 


cw knowledge, except as to the matters therein stated to be 


alleged upon information and belief, and that as to those matters 


deponent verily believes them to be true, 


ite. Lim —< Geunwer 
Kary’ Anne Guitar 


Svorn to before me this 


| / 7 day of April, 1573. 


a 
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ANSWER OF WESTINGHOUSE ELECTRIC COR PORATION, 
WESTINGHOUSE BROADCASTING CO., INC. (DEL.) AND H, PAUL 
JEFFERS TO THE SECOND AMENDED COMPLAINT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


house Broadcasting Company, Inc. herein "Broadcasting" and RB. 


Paul Jeffers for their answer to the second amended complaint: 


ke Deny that they have knowledge or information suf- 


|ficient to form a belief as to each and every allegation contained 


in paragraph 1 of the second amended complaint. 


2. Admit the allegations contained in paragraph 2 of 


the second amended complaint. 


-) 


P ™ as . ‘ Py 
cP Admit that Cefendant Broaccasting is a Delaware 


) 
corporation, is the owner of radio station WINS, is a wholly ones 
Subsidiary of Westinghouse Electric Corporation and is part of a 
group known as Broadcasting, Learning and Leisure Time, and exces! 
as so admitted deny each and every allegation of paragraph 3 of | 


the second m2nded complaint. 
4. Deny ccch and every allegation contained in pare- 
graph 4 of the second amended complaeirt. 


they have knowlcége or informatic., 


ut 
oO 
C 
be 
=< 
a 
ct 
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sufficient to form a belief as to each and every allegation con- 


ained in paragraph 5 of the second amended complaint. 


6. Deny that they have knowledge or information suf- 
ficient to form a belief as to each and every allegation con- 
} tained in paragraph 6 of the second amended complaint. 


‘ 


Ve Deny that they have knowledge or information suf- 
ficient to form a belief as to each and every allegation contained 


in paragraph 7 of the second amended complaint. 


8, Deny that they have knowledge or information suf- 
ficient to form a belief as to each and ever allegation con- 


tained in paragraph 8 of the second amended complaint. 


9, Deny each and every allegation contained in para- 


graph 9 of the second amenl d complaint. 


10. Deny that they have knowledge or information suf- 


ficient to forn a belief as to each and every allegation contained 


in pare raph 10 of the second amended complaint. 


1l. Admit that defendant Westingiouse Electric Corporatio 
is a’ Pennsylvania corporation; that defendant Broadcasting is a 


Delaware corporation and that defendant Jeffers is a resident of 


the State of New York and except as so admitted, deny that they 
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each and every remaining allegation contained in paragraph ll of 


the second amended complaint. 


12. Deny that they have knowledge or information suf- 
ficiert to form a belief as to each and every allegation contained 


have knowledge or information sufficient to form a belief as to 
in paragraph 12 of the second amended complaint. | 


13. Deny that they have knowledge or information suf- 
ficient to form a belief as to each and every allegation contained 


in paragraph 13 of the second amended complaint. 


14. With respect to paragraph 14 of the second amended 
complaint, deny that the matter in controversy exceeds the sum or 


value of $10,000, exclusive of interest and costs and arises under 


’ 


Code, subchapter III, and Geny that they have knowledge or informa 
tion sufficient to form a belief as to the allegation that this 


action is between citizens of different states. 


AS TO THE S 
AGAINST DEFEND 
WEINBERG, BERG 

“ESTINGHOUSE ELECTRIC, 
é 


BROADCS.STI2N1( ND H. PAUL JEFFERS: 


7 
15. Deny that they have knowledge or information suf- 
ficient to form a belief as to each and every allegation of 


the laws of the United States Cede, to wit, title 47 United States 
paragraph 15 of the second amended complaint. 
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16. Admit that on December 17, 1972 Westinghouse 
Broadcasting Co. Inc. (Del.) through its station WINS and 
defendant Jeffers, published a review of a book written by 
plaintiff, a copy of which review is substantially correctly 
quoted in Exhibit A to the amended complaint, and except as so 
admitted, deny each and every allegation contained in parasraph 


16 of the second amended complaint. 


17. . Admit that plaintiff's book had a publication date 
of 1972, and except as so admitted, deny that they have knowledge 
or information sufficient to form a belief as to each and every 


acelin contained in paragraph 17 of the second amended compla-nk. 
18. Deny each and every allegation contained in 


paragraph 18 of the second amended complaint. 


19. Admit that ¢defendant Jeffers, in the course of 
his review of plaintiff's book, published the words that are set 
forth in paragraph 19 of the second amended complaint, and except 


jee so admitted, deny each and every allegation contained therein. 


20. Deny each and every allegation contained in 


‘paragraph 20 of the second amended complaint. 


~ 


21. Deny that they have knowledge or information suf- 
ficient to forma belief with respect to the allegations con- 


tained in paragraph 21 of the second amende mplaint. 
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22. Deny each and every allegation contained in 


paragraph 22 of whi" bootie amended complaint., 

23. Admit that the four sentences set forth in 
Pp2ragraph 23 of the 
correctly quoted and except as so admitted deny ea 


allegation contained therein. 


24. Deny each and every allegation contained in 


Paragraph 24 of the second amended complaint. 


25. Deny each and every allegation containmd {i 


paragraph 25 of the second amended complaint. 


26. Deny each and every allegation contained in 


paragraph 26 of the second amended complaint. 


| . ; 
| rp 27. Deny each and every allegation contained in 
[paragraph 27 of the second amended complaint. 


AS TO THE ALLEGED SECOND CAUSE OF 
ACTION AGAINST DEFENDANTS WESTING— 
HOUSE ELECTRIC, BR OADCASTING, JEFFERS 
AND YOTTES, DEFENDANTS WESTINGHOUSE 
ELECTRIC, BROADCAST AND JEFFERS: 


28. With respect to paragraph 28 of the second amended 


complaint, repeat and reallege each and every denial and admission 


set forth in paragraphs 1 through 20 hereof, 


second amended complaint are Substantially - 


ch and everv 


aR SSRN 
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29 Deny each and every allegation contained in para- 


graph 29 of the second. amended complaint. 


30. Admit each and every allegation contained in 


paragraph 30 cf the second amended complaint,,except defendant 


Jeffers denies knowledge or information Sufficient to form a’ 


belief as to each and every allegation contained therein. 


31. “Admit that defendant Jeffers published the words 
quoted in paragraph 31 of the second amended complaint, and except 


as so admitted, deny each and every allegation contained therein. 


32. Deny each and every allegation contained in 


paragraph 32 of the second amended complaint. 


3%. Deny each and every allegation contained in 


‘paragraph 33 of the second amended complaint. 


‘ 


. ; 34. Deny each and every allegation containea in 


paragraph 34 of the second amended complaint. 


35. Deny each and every allegation contained in 


paragraph 35 of the second amended complaint. 


AS TO THE ALLEGED THIRD CAUSE OF 
ACTION 7.GAINST ALU DIFENDANTS, 

DEFENDANTS WESTINGHOUSE ELECTRIC, 
BROADCASTING AND JEFFIRS: 
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36. With x espect to paragranh 36 of the second amended 
complaint, repeat and reallege each and every admission and 


denial contained in Paragraphs 1 through 26 and 29 through 34 


hereof. 
3 


. 


37. Deny each and every allegation contained in 


- 


Paragraph 37 of the second amended complaint. 


38. Deny each and every allegation contained in 


Paragraph 38 of the second amended complasnt. 


39. Deny each ana every allegation contained in 


Paragraph 32 of the second emended complaint. 


. . . : . . nF . 
‘ere ° . ee . ; . Py , 
+ te cote 4 - 
+ re . *. ‘ Ps . 


FOR A “FIRST AFFIRMATIVE DEFENSE TO. 
. THE COMPLAINT, DEFENDANTS WESTING= 
HOUSE ELECTAIC, ERCADCASTING AND 
JEFFERS ALLEGE: 
40. The complaint fails to state a Claim against 
defendants Westinghouse Electric, Broadcasting and Jeffers upon 
which relief can be granted. 
FOR A SECOND APPIRMATIVE E _DEFE} ‘SE TO 
THE COMPLAINT » DEFENDANTS WESTING- 
HOUSE ELECT BiG; itkbcaiee ie AND 
JEFFERS ALL EGE: 
pk Bn arta 


41. Insofar as the matter complained of consists of 


Statements of fact, said statements are true in substance and 
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of opinion, said expressions are fair comment upon facts truly 
stated: Suid comment is in relation to a matter of public 
interest; expressed said defendants honest opinion with respect 

to plaintiff's book; was published without malice teward plaintiff 


and was and is privileged as fair comment. 


FOR A THIRD AFFIRMATIVE DEFENSE TO 
THE COMPLAINT, DCOFENDANTS WESTING= 
HOUSE ELECTRIC, EROADCASTING AND 
JEFFERS ALLEGE: 


fact; insofar as the matter complained of consists of expressions 


42. The publications of which plaintiff complains 
concerned a matter of publi_- interest, was published without 
malice toward plaintiff, and was and is privileged under the 


federal and state constitutions. 


o) ie 
WHEREFORE, said defendants demand judgment dismissing 
the complaint together with the costs an@ disbursements of this 


|} action. 


TOWN sEY, UPDIKE, CARTER & RODGERS 


| By _- Pe Pace Pg 


s ed ‘ ~ *f ee — Le . Sw 42 mbe po of 3 < < 22m ’ . te rhe 254 - i 
Site «ig ine hee . : Ketorneys for, Defendants Westinghouse ra, te 

. ; Electric Corporation, Wes tincghouse 
Broadcasting Co., Inc., and iw Paul Jeffers 


‘ Office and P. 0. Address 
a : 220 East 42nd Street 
- New York, New York ° 10017° 
°(212) 682-4567 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


| July 30, 1973, 
40:00 o'clock a.m. 


Deposition of Defendant H. PAUL JEFFERS taken 


by Plaintiff purSuant to Nocice, 


i eee 


wy ‘ E. - 7 . 
Beekman Reporting Service 
Certified Shorthand & Stenotype Reporters 
150 Nossau Street 

| 
| 


| New York, N.Y. 10038 
| 
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1 : j Jeffers (74) 
e ee oe 4 
K ~~ os 
’ A I phoned some publishers to indicate that I was 
= undertaking to do book reviews and outlined for them the 
= ! general scope of what I. intended to do and indicated I a 
” | be interested in receiving not books byt press releases and | 
7 other material relating to forthcoming books, catalogues, ae 
14 | that sort of thing, of books that were in print or about to be 
15 | published. I did that. | 
a Q But you did not ask to be sent review copies of | 
| 
” 1 books ? | 
# ke we 
ae A I did not ask any publisher to put me on a ideals 
= | list of persons who would get review copies, ‘There were 
i | occesions where I may have phoned a publisher specifically 
24 | 


i to requcst a particular copy of a book. 


| Q But you did, if I understand you correctly, ask 


BECKMAN REPORTING SERVICE nO 
WoOrTH 2-5954 
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Jeffers 75 


certain publishers to put you on a mailing lisc? 


A 


Q 
A 
Q 
A 


it was a short one, but I remember contacting Random House, 


MeGraw-Hill, Doubleday, Simon & Schuster. [I think I contacte 


Yes, 


For publicity material, and so on? 


| 
| 


Yes, sir. 
What publishers did you ask for that? 


I don't recall the complete list, even though 


- oo: —_—__--- 


Prentice Hall, and some others. 


Q 


reviewing ? 


A 
Q 


A 


Q 


taccted by telephone? 


A 


Q 


A 


! 
I don't recall the complete list, | 
And you did this at the time you embarked on book 

| 
Yes, sir. | 
For Statioa WINS? | 
Yes. 


And these publishers that you have named you con- 


Yes, 
And they put you on the mailing list? 


some did and some didn'r, | 
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Jeffers (76) 
x & % 
21 
| Q Have you ever heard that review copies of books | 
22. | 
1 constitute a sizeable source of income fer book reviewers? | 
23 
A Yes, sir. 
24 | 
MR. MACCHIA; I object to that. Just note my 
25 |} 
| objection, 
| 
1 | Jeffcrs (77)| | 
o - - *¥ aid 
| Q Mr. Jeffers, how did you ordinarily get your copies of 
, books that you reviewed? 
' 
is A I bought then, 
i 
8) | 
iS Q Act the retail stores? 
11 
A Yes, sir. 
12 
Q For cash? 
13 
| A Sometimes cash, and sometimes I charged them. 
“« «+ & 
| 
1 Jeffers 6s) 
— dei ak ¥- . = a — — 
20 | ! 
rt Q At any time while you were employed by WINS, did 
21 
you ever broadcast a book review at the request of the publisher 
22 


of the book or the author of the book? 
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A 


Q 


Never. 


Or at che request of anyone acting for or on behalf’ 


of the publisher or author? 


A 


Q 


Jeffers (79) 


No, sir. 


While you were at WINS, did you ever review any 


book at the suggestion or direction of anyone else at the 


Station? 
A 


& 


No, sir. 


Did you ever review a book at the direction or 


Suggestion of anyone outside of the station? 


A 


Q 
A 
a 
A 
Q 


No, sir. 
* * 
Jeffers (80) 
* *K * 


Have you ever met the Defendant, Robert veinberg ? 
No, sir, 

Had you ever heard of him before this lawsuit? 
No, 


Have you ever met the Defendant Martin Berger? 


+ 
7 


4 
——— 
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A No, sir. 
Q Had you ever he. <d of him before this lawsuit? 
A No. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT C.' NEW YORK 


LLL LLL A SF ee ee ee ee Se ee ae ae a ae en ee oe oe 


MARY ANNE GUITAR, 2 
Plaintiff, t 
-againste : COMPLAINT 


MARGARET MIGIIORE and GERALD DAVID LIOYD, : 


Defendants, 3 


+ * x 

-9- Defendants Margaret Mirliore and Gerald David Lloyd 
were and are now residents of the State of New York, 

10, Defendant Migpliore was the personal secretary of 
Berger and Weinberr, Defendant Lloyd was a Vice President of 
Martin and the custodian of that corporation's audio-visual 
equipment, 

* x * 

12, The plaintiff is now and has been for over twenty- 
five years a member of the Democratic Party and a member of the 
"liberal" wing of that party. She has at all such times been op- 
posed to racial discrimination, and in favor of public housing fo 
low income fanilies, in favor of conservation of natural resource 
and their development for the use and benefit of all the people, 


rerardicss of their income or econonic status, 
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13. In her occupation es a free-lance writer, the 
plaintiff has for more than five years devoted her writinz to 
matters concerninr conservation and the environment, expressinr 
the viewpoints set forth above, for which she has become well and 
widely known. 
a NM 


PIRS™ CASE OP ACTION 


15. Martin, Weinberr, Server and Yottes were enraged in 
a venture called “"Tarryrreen" to develop and build a hirh-rise 
condonintum-shoppins center-commercial campus upon a certain trac 
of land in the Town of Greenburrh, Westchester County, New York. 

16, On Sunday, Pecexber 17, 1972 Broadcasting through 
its station WINS broadcast a purported review, allevedly by 
Jeffers, of a book written by plaintiff, entitled Pronerty Powe 
How To Keen The Bulldozer, The Power Line And The Hishwaymen Away 
From Your Doors ‘herein called the "book") a copy of which broad- 
cast, purported review is annexed hereto, and made a part hereof 
as Exhibit A, 

17. The plaintiff's book had been published in June 
1972, six months before said broadcast, but on or about Wednesday 
December 13, 1972, 11: the week prior to the WINS broadcast of 
Sunday, December 17, 1972, the book had heen cited and quoted at 
a public meeting by opnonents of the Tarryrreen hich-rise condo- 


mint:'m venture undertaken by Martin, Weinberg, Rerrer anc Yottes 


as evidence why Tarryzreen was undesirable, 
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18, In the broadcast of% the purnorted book review 
Jeffers, willfully, deliberately and intentionally distorted the 
title of the book for the purpose of misrenresentine its true 
nature, charncter and content to the detrirent of the Plaintiff, 
her reputation, occupation and livelitood by referring to it 
solely as "Property Power" thereby omittine the full and complete 
title, 

19, Purther in the said purported review Jeffers made 
the following statements relating to the plaintif?'s book: 


"iMWer book is Pronerty Power, It 
amounts to a handbook on how to keep 
others out, * *® ® The battle ery seens 
to be "keep the others out." Peonle be- 
come secondary to trees and space . . . 
especially if the neonle are newcomers, 
Property Power denounces prorress even 
if it means decent livable hones for 
peonle, Fronerty Power savs the rose 
covered cottare in the country 1s okay 
for those who rot there first but must 
be off-linrits to those who now would like to 
breathe some of that fresh air, ® ® ® What 
bothers me about Prorerty Power is the 
seeming hynocrisy of it. On one hand th: 
author writes, "most of us simply want to 
live on the land." Then she proceeds to 
write a bool: telline how to keep "nost of 
us" from doinre so," 


20, The foreroine statements and the purported "review" 
es a whole are false, untrue and without foundation in or relatio 
to any statements anpearine in the plaintiff's book, 

21. Om or about December 20, 1972, the defendants acting 
in collusion, cooneration, consort and co..ivance with Martin, 


Weinbers, Berrer and Yottes, formulated, composed, put in writing 


~ 
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and distributed or caused to be distributed publicly what they 
allered to be a printed reproduction of the aforesaid broadcast 
of December 17, 1972 by Jeffers, a copy of which printed repro- 
duction is annexed hereto and made a part hereof as Fxrhibit B. 

22. The said nrinted reproduction contained the same 
false and defamatory statements hereinabove allered and set forth. 

23. Appended to this same allered printed reproduction 
and made a part of it under the heading "“%s,. Guitar quotes:" wer< 
four sentences that the defendants, acting in collusion, coonpern- 
tion, consort and connivance with Martin, Weinberz, Serrer and 
Yottes formulated, composed, put in writine and distributed or 
caused to be publicly distributed, as follows: | 

Ceaj "My role is to make you feel less rcuilty 

about wantins to vreserve your wooded boundaries and keep all 


newcomers out at all costs," 


F (b] "City people should be made to stay in ths 
city. 


[ce] "The City should not be robbed of its liveii- 
hoed by erticine industry to the suburbs,” 


"dj “I would be hanpy to throw sand in the wheels 
of nrorress." 


24, By te aforesaid the defendants actinr in collusion, 
cvoperation, consort and cernnivance with “artin, Weinberg, Berger 
and Yottes intended to imoly, impute and create the fails and 
untrue impression that sentences [a] throuch [d] were quetations 


of actual remarks and statements by plaintiff whereas in truth 


and in fact, they had b*:n willfully, maliciously and wroncfully 
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concocted, fabricated, ranufactured and invented by the defendants 
acting in collusion, cooperation, consort and connivence with 
‘“artin, Weinberg, Rerrer and Yottes for the purpose of misrepre= 
senting and distortine the plaintiff and the content of her book, 

25. In truth and in fact, the plaintiff had at no time 
ever made any remarks, allerations or statements expressly or in 
intent as attributed to the plaintiff by the said defendants 
actine in collusion, cocneration, consort and connivance with 
Martin, Weinbere, Berger and Yottes, as aforesaid, nor has the 
plaintiff ever made any averment of statements in the sense or 
effect of the sentences labeled [a], [hb], or [4] above, and the 
attribution of such ouotations and the thourhts exnressed in them 
to the plaintiff is false and untrue, but contrary to the appar- 
ent belief of the said defendants, plaintiff does believe and 
publicly and actively advocates that the cities should not be 
Gestroyed and deprived of their revenues and livelihoods through 


the enticement of industry to the subu>bhs by special subsidies, 
concessions and inducements, 


26, The publication and distribution of the alleced 
printed reproduction of the review of plaintiff's book by the 
said defendants actine in collusion, cooneration, consort and 
connivance with “artin, Weinberc, Berrer and Yottes, were delibe 
erate, willful, intentional and malicious and were done by the 
said defendants with the purnose and intent, not of informinsr the 
public of the true content of plaintif?ts hook, of nlaintiff's 


true views nor of imnartins true and bone fide conment and eriti-e 
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cism of the book, but whollv and entirely with the purpose and 
intent of maliciously discreditinse and defamine the rlaintiff, 
injurine her in her occunation and livelihnod and holding her up 
to public shame, contemnt, contumely and ridicule for the sole an 
entire purmose of advancine the necuniary and financial interests 
of “artin, Weinberr, Rerrer and Yottes in their desire to develop | 
and build the Tarrvrreen hirh-rise condominiun complex in the | 
town of Greenburrh, Vestchester County, New Yorks; and the said pub | 
lication did so iniure nlaintiff. 
* oe 6S 
sk ok *K 

29. The nlaintif?’'s hook was published in June of 1972, 
and it ia rot the custom and oractice to review a hook for a 
feneral audtence six months after publication as Jeffers did, 
unless by some goeetal event or efreunstance, the hook has other= 
wise been placed before the public at such a tine, which was not 
the case with the plaintiff's hook, A book that is six months 
old and not before the public by reason of some special event or 
circumstance is not news, 

30. The purported "review" was made and publicly hroad= 


cast by Jeffers and PRroadcenntit routh and with the planning, 


prorramminre and connivance bv Jeffers with Yottes and other em- 


ployees, editors, technicians and announcers of Sroadenasting, 


unknown by name to the Plaintiff, for and on behalf of Broad= 
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casting and at its instance and behest, 


31. The purported "review" hy Jeffers was made wille 
fully, deliberately and maliciously, not for the purpose of ree 
viewing the plaintifrts book, but for the Purpose of defaning and 
discrediting the plaintirr personally, injurine her in her occu- 
pation and livelihood, and holdine her un to shame, contempt, 
contumely and ridicule, and the Publication of the "reviey" did 
SO injure and danare plaintirr, 

32. The radio broadcast Publication of the rurported 
hook review hy Jeffers on Sunday, December 17, 1972 and its publi 
cation and distribution by the defendants actine in collusion, 
cooneration, consort and connivance with Martin, Weinberg, Rerger 
and Yottes, on Wetnesday, Decerher 20, 1972 tn printed form as a 
part and component of a larever and more extensive n-inted publie 
cation was the result of conspiracy, collusion and connivence 
between and anonre the defendants with the connplicity, assistance, 
participation and consent of Martin, Weinbere, Serrer, Yottes, 
Westinrhouse Flectric, Rroadcastins, and Jeffers for the purpose 
of maliciously discreditine, defamine and infurine the plaintirr 
in her reputation ané livelihood by holding her un and exno3singe 
her to shame, conterpt, contunely and ridicule for the nurnose of 
advancine and promotine pecuntary and financial self-interest of 
“artin, Weinberr, Berrer, Yottes and Jeffers for their Joint and 


Several rain and profit; and by reason of said acts Plaintiff was 


80 injured, 


. 
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33. The acts and publications in this second cause of 
action alileved constitutes a consriracy to violate and violations 


of title 47 United States Code §§ 317, 501, 502, 503 and 508. 


3%. By reason of all of the foreroinr the plaintiff has 
been injured in the amount of two millior . »llars. 

WHEREPORS, plaintiff demands judsement armainst the defend 
ants in the amount of two million dollars compensatory damares 
and three million dollars nunitive damazes torether with the cost 
and exnenses of this action. 


Plaintiff demands trial by jury. 


Windels, tferritt % Incraham 
Attorneys for Platntiff 
Office anc P. 9. Address 

hf Wall Street 

New York, ‘New York 109005 
(212) 946 0960 


rT 
te 


Grass, Jr. 
A Partner 


ay s/Andrew 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


@ @ © © 6 6 8 © @.«¢ 6 &@ 6 
"“eweeeeaeeaceeaeesde 


Defendants, MARGARET SC. NEIDER, sued herein as 
MARGARET MIGLIORE, and GERALD DAVID LLOYD, by their attorneys| 
|| MITCHELL, MINA & MADISON, énsweriug the complaint of the 
plaintiff herein upon information © id belief: 

1. Deny each and every allegation contained in 
paragraph 14 thereof. 

2. Deny knowledge or inf. zmation sufficient to 
form a belief as to the truth of the allegations contained 
in paragraphs 1, 2, 3, 4, 7, 12, and 13 thereof. 

®, Admits that Robert Martin Corporation 
(herein "Martin") was and is a New York corporation having 
its off. e at 101 Executive Boulevard, Elmsford, New York. 

4. Admits that defendants, MARGARET MIGLIORE 
and GERALD DAVID LLOYD, were and are now residents of the 
State of New York. 

5. Deny each and every allegation contained in 
paragraph 6 except admits that Robert Weinberg and Martin 


- 


Berger are a director and officer of "Martin". 
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6. Deny each and every allegation contained in 
paragraph 8 except admits that Yottes was hired as an 
independent contractor for purposes of public relZcions man 


by "Martin", 


7. Deny each and every allegation contained in 


paragraph 10 except admits that defendant Migliore was the 


personal secretary of Berger and Weinberg and defendant 


Lloyd was Vice President of "Martin". 

8. Deny knowledge or informat‘on sufficient to 
form a belief as to the truth of the allegations contained 
in paragraph 11 except admits that each of the defendants 
is a citizen of New York State. 

ANSWERING THE FIRST CAUSE OF ACTION 

9. Deny each and every allegation contained in 

paragraphs 15, 21, 22, 23, 24, 25, 26, and 27 thereof. 

10. Deny knowledge or information sufficient to 
form a belief as to the truth of the allegations contained 
in paragraphs 16, 17, 18, 19, and 20 thereof. 

ANSWERING THE SECOND CAUSE OF ACTION 

11. Defendant repeats and reiterates each and 
every answer contained in paragraphs 1 through 26 hereof. 

12. . Deny each and every allegation contained in 


paragraphs 31, 32, 33, and 34 thereof. 
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13. Deny knowledge or information sufficient to 
forma belief as to the truth of the allegations contained 


in paragraphs 29, and 30 thereof. 


AS AND FOR A FIRST AFFIRMATIVE 

DEFENSE TO THE FIRST AND SECOND 
CAUSES OF ACTION THE DEFENDANTS 
STATE: 


That the plaintiff's action is barred by the 


Statute c= Limitations, : 


AS AND FOR A SECOND AFFIRMATIVE 
DEFENSE TO THE FIRST AND SECOND 
CAUSES OF ACTION THE DEFENDANTS 


STATE: 
eects 


That the comp...int fails to state a cause of 


action against these defendants. 


AS AND FOR A THIRD AFFIRMATIVE 
DEFENSE TO THE FIRST AND SECOND 
CAUSES OF ACTION THE DEFENDANTS 
STATE: 


That there is presently pending in the United 

States District Court for the Southern District of New York 
anuther action by the same plaintiff based on the same 
facts alleged in this complaint against, among others, the 
corporation by whom the two defendants in this action are 
employed, 

AS AND FOR A FOURTH AFFIRMATIVE 

DEFENSE TO THE FIRST AND SECOND 


CAUSES OF ACTION THE PEFENDANTS 
STATE: 
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That statements, if any, made by these defendants 
regarding the plaintiff's book, or the contents thereof, 


were true. 


CAUSES OF ACTION THE DEFENDANTS 
STATE: 


That even if any of the facts alleged by the 
plaintiff regarding the contents of the statements allegedly 
made by the defendants are true, the defendants have a 
qualified privilege. 

AS AND FOR A SIXTH AFFIRMATIVE 
DEFENSE TO THE FIRST AND SECOND 


CAUSES OF ACTION THE DEFENDANTS 
STATE: 


AS AND FOR A FIFTH AFFIRMATIVE 
DEFENSE TO THE FIRST AND SECOND 
That the plaintiff, by authoring the book in 


question, has invited criticism, reviews, and appraisals. 
WHEREFORE, defendants, MARGARET SCHNEIDER,.sued 
herein as MARGARET MIGLIORE and GERALD DAVID LLOYD demand 
| judgment dismissing che plaintiff's complaint, together with 


with the costs and disbursements of this action. 


Dated: New York, New York 
January 17, 1974 


MITCHELL, MINA & MADISON 
Attorneys for Defendants 
MARGARET MIGLIORE AND 
~ GERALD DAVID LLOYD 
. 127 John Street 
New Yor'-, New York 10038 
(212) 344-5333 
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} 
| UNIvoG STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 
f | 
ree FR ee ee ee ee 8 Se ee © Oe 
biascie ANNE GUITAR, $ 
| Plaintiff, : 
| -against- : 72 G2¥.. 261 REE 
li wESTrt NGHC er ELECTRIC CORFORATION, $ | 
iF 
i, Wed ESTINGHOUS BROAPCASTING CO., INC. | 
|i (DEL.), H. PAUL JEPFERS, ROBERT : NOTICE OF MUTION 
j) WEINI ERG, ROBERT MARTIN CORPORATION, 
|| MARTIN BERGER, JGOUN YOTTES, MARGARET $ 
| MIGLIORE SCHNEIDER, and? GERALD DAVID 
| LLOYD, : 
| Defendants. 2 
J -- eee ~~ 
| 
! 
| PLEASE TAKE NOTICE that, in this consolidated action, 
| 3 7 ; 
| upon the second amended complaint in 73 Civ. 16], the answer of 
7 
| Westinghouse Electric Corporation, Westinghouse Broadcasting Co., | 
| 


| ne. (Del.) and H. Paul Jeffers and the complaint in 73 Civ. 5289 
'together with the annexed Statement pursuant to Rule 9(g) of 


Court, the annexed affidavit of John J. Macchia, sworn to on the 


o 
x 
be 
0 


Jeffers, sworn to on the 17th day of September, 1974, the annexed 


)}affidavit of Robert W. Dickey, sworn to on the 13th day of 


sworn to on the 19th day of September, 1974, and al} prior pro- 


ceedings heretofore had herein, defendants Westinghouse Llectric 


| 
| 
‘ 
' 
= day of September, 1974, the annexed affidavit of H.*Paul 


! 
{ 

| September, 1974, and the annexed affidavit of M. Thomas Murray, 
{ 
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Corporation, Westinghouse Broadcusting Co., Inc. (Del.) and H. : 
[Paul Jeffers wil) move this cour! on Cetober 4, 1974, at 16:00 Hd 
}in Courtroom 1105 before the Honoralle Robert L. Carter, in the 
| United States Courthouse for the Southern District of New York, 
Foley Square, N.Y. or as soon thereafter as counsel Imay be heard, 
| for an order pursuant to Rule 56(b) of the Federal Rules of Civil 


Procedure dismissing the second amended conplaint as to the defen- 


dants Westinghouse Electric Corporation, Westinghouse Broadcasting 


- = 


} 
eon, Inc. (Del.) and H. Paul Jeffers on the ground that there is 


oe genuine issue as to any material fact and that said defendants 


eran entitled to judgment as a matte~ of law, with costs and dis- 


| 


i bursements. 


PLEASE TAKE FURTHE:. NOTICE that pursuant to the rules of 
this Court, answering papers, if any are required to be served on j 
the undersigned at least three (3) days before the return date of 


= motion. 


Dated: New York, New York 
September 23, 1974 


Yours, etc. 


TOWNLEY, UPDIKE, CARTDR & RODGERS 


ee } ) Ld 
By /} f y Ba Oe ee. 
A Member Gi the Fina i ! 
Attorneys for Defendants 
Westinghouse Electric Corporution 


Westinghouse Broudeant ind COx., 
Inc. (Del.) and UN. Panl Jeffers 
220 East 42nd Street 

New York, New York 10017 
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NOTICE OF MO'TION OF NEFENDANTS WESTINGHOUSE ELECTRIC, 
WESTINGHOUSE BRC ICASTING AND H. PAUL JEFFERS 


FOR SUMMARY JUDGM ENT 
EU SUMN 


ITO: WINDE; "ARX 
Attorns for Plaintiff 
9] West List Strect 


New York, N.Y. 10019 


' NICEOLAS A. D'ONOFRIO 
} Attorney for Defendants 
rt Martin Corporation, 
Robert Weinberg and 
Martin Berger 
123 William Street 
New York, N.Y. 10038 


NCENT FP. CERCHIARA, ESQ. 

erchiara ¢£ Cerchiara 

torneys fo- Defendant 
John Yottes 

145 Mt. Vernon Avenue 

Mount Vernon, N.Y. 10450 


- MINA, ESQ. 

rncy for Defendants 
rgaret Migliore Schneider 
and Gerald David Lloyd 

127 John Street 

New York, N.Y. 10038 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


herein 


Defendants Westinghouse Electric Corporation (h 
"Electric"), Westinghouse Broad’. sting Co., Inc. (Del.) (herein 


"Broadcasting"), and H. Paul Jeffers (herein "Jeffers"), for their 
statement pursu to Rule 9(g) of the General Rules of this 


Court, contend that with respect to each of the following material 


facts, there is no genuine issue to b tried: 


1. Defendant Broatcasting is a Delawure corpoyation and 
la wholly owned subsiaiary of Westinghouse Broadcasting Co., Inc. 
(Ind.), an Indiana corporation, which in turn is a wholly owned 


;subSidiary of defendant Electric, a Pennsylvania corporation. 
> t 


radio station WINS in New York. 


3. Defendant Jeffers was employ 


2. Defendant Broadcasting is the owner and licensee of | 
red by defendant Broad- | 


casting on a regular basis from June, 1969 to January, 1973, and, 


a part of his employment, reviewed books 


4. On December 17, 1972, a book review by defendant 


Jeffers of the Plaintit*'s book, Property Power, was broadcast 


ne radio station WINS. 


for broadcast on WINS. 
| 


* s 
aa  - @& 


ee 
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a AUANT TO | 


5S. The review deals with a published literary work 
| concerning a matter of public interest, 
6. Said review is based upon the Plaintiff's book, 


|Property Power, 


7. Said review consists of Jeffers' comments and 


|} Opinion as a literary critic. 


|| Dated: New York, New York 


Yours, etc. 


TOWNLEY, UPDIKE, CARTER ¢ RODGERS 


(/ td ) . ae 


By Ffefe Re 4 A 2°. 
A NMember of the Finn 
Attorneys for Defendants 
Electric, Broadcasting and 
Jeffers 
220 Kast 42na Street 
New York, New York 10017 


SE een 


eo” 


| 


| 
| 


' 


—— — 
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AFFIDAVIT OF JOHN J. MACCHIA, ESQ., FOR DEFENDANTS 
WESTINGHOUSE ELECTRIC, WESTINGHOUSE BROADCASTING 
AND JEFFERS, IN SUPPORT OF MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


STATE OF NEW YORK ) 


COUNTY OF NEW YORK ) 


JOHN J. MACCHIA, ESQ., being duly sworn, deposes and 


says: 


- 


’ 


1. I aman attorney, admitted to practice in this 
Court, and a member of the firm of Townley, Updike, Carter & 
Rodgers, attorneys for the defendants Westinghouse Electric 
Corporation (herein "Electric"), Westinghouse Broadcasting Co., 
Inc., (Del.), (herein "“Broadcasting") and H. Paul Jeffers, 
(herein “Jeffers"). The moving defendants are hereinafter 
referred to as "defendants herein". I am familiar with the 


proceedings herein. 


2. This affidavit is made in support of a motion by 


the defendants herein for summary judament dismissing the second 


amended complaint on the ground that there are no genuine issucs 


of material fact and that defendants herein are entit’ed to 


judgment as a matter of law. 
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nee 
3. P’aintiff commenced this action in January 1973 


for defamation and a conspiracy to violate: the Communications 

Act. The complaint (73 Civ. 161) as amended (Exhibit A attached) | 
was brought against all of the defendants with the exception of 
defendants Lloyd and Schneider. Plaintiff commenced a separate 
action against the latter two defendants in December, 1°73 

(73 Civ. 5287) (Exhibit B attached). This action was consolidated 
with the principal action for all purposes by order of the Court 


dated April 15, 1974. 


The Pleadings 


4. In the principal action (second amended comintaee 
the plaintiff alleges: 

(a) a claim for defamation (second cause 
of action) against the defendants herein and 
defendant John Yottes alleging that the broad- 
cast of a book review of the plaintiff's book, 
Property Power, by H. Paul Jeffers over radio 
Station WINS on December 17, 1972 defamed her; 

(b) a claim for defdmation (first cause 
of action) against defendants Robert Martin 
Corporation, Robert Weinberg, Martin Berger and 
John Yottes alleging thit on or about December 20, 
1972, a publication of a printed reproductigpn of 


the broadcast along with four statements attributed i 
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to the plaintiff, defamed her and was | 

done for the purpose of advancing the 

financial ikecwets of said defendants 

in the development of a’tract of land 

in Westchester County; and 

(c) a claim seaiaine all of the de- 

fendants (third cause of action) alleging 

a conspiracy to violate certain sections 

of the Communications Act of 1934, as 

amended, i.e., 47 U.S.C. § 317, 501, 502, 

503 and 508. 
The defendants herein in their answer (Exhibit C attached) have 
admitted the publication of Jeffers' book review over station 
WINS; gc; :rally denied the material ‘ieakhaae of the second 
amen’ed complaint and pleaded affirmative defenses of failure 


to state a claim, fair comment anu constitutional privilege. 


5. The second action which has been consolidated 
with the principal action asserts two causes of action against 
defendants Lloyd and Schneider, employees of defendant Rcbert 
Martin Corporation alleging defamation for the printed re- 
production of the book review and conspiracy to violate the 


Communications Act of 1934. 
Parties and Back) ound 


Defendant Broadcasting owns and is the licensee 
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FOR DEFENDANTS 
WESTINGHOUSE ELECTRIC, WESTINGHOUS™ BROADCASTING 


AND JEFFERS, IN SUPPORT OF MOTION 
aa te SS 


ol radio stalion WINS in New York Cily. 


1L is a wholly owned 


Subsidiary of Westinghouse Broadcasting Co., Inc. (l1nd.) an 


Indiana corporation which in turn is a wholly owned subsidiary 


of defendant Electric. Defendant Jeffers at the time of the 


broadcast was a full time news editor employed by radio 


Station WINS and had been so employed since June 1, 1969. 


Defendant Yottes was a some time casual employee at WINS prior 


to December 3, 1972 and subsequent to February 2, 1973. He was 


not employed ir any Capacity by WINS at the times alleged in 


the claims herein. 


7. Defendant Robert Martin Corporation is a real 


estate developer and a New York corporation with its office in 


Elmsford, New York engaged in the construction and development 


of a project known as Tarrygreen. ‘Defendant Martin Berger is 


its President; defendant Robert Weinberg is its Chairman of 


the Board; defendant Gerald David Lloyd (in the second action) 


is its vice president; and defendant Margaret M’.gliore Schneider 


(in the second action) is its employee. 


8. On Sunday, December 17, 1972 defendant :road- 


casting, over its radio Station WINS, broadcast as part of 


its regular news features of public interest a review by 


H. Paul Jeffers of a book written by the plaintiff ent: d 


Property "er. 


(A copy of the review is set forth as Exhibit 
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D attached, except for capitalization ana punctuation; the 


book, Property Power, is attached as Exhibit E.) A printed 
reproduction of the review which also contained certain "quotes" 
attributed to the plaintiff was distributed on December 20, 1972 

by defendant Robert Martin Corporation along with certain other 
material pertinent to the promotion of its project in Westchester | 
County known as Tarrygreen. Plaintiff claims that these two 


publications are aefamatory of her. In addition, she claims 


these publicatio:s were the result of a conspiracy to violate 


9. In October, 1971, defendant Jeffers began to 
review bouks for Broadcasting as a part of his employment. 


Before tne review of Proper ty Power, he had broadcast 60 book 


reviews over WIN’ s part of the station's news features. 
Jetfers was recognized at the Station as a competent author and 
jitevary critic. Prior to the broadcast at issue Jeffers had 


writcen eight books and produced several long playing records. 


10. Property Power, according cto the sec’ .-i amended 
complaint, was published by Doubleday in June, 1972. >» book 
is subtitled, "How to Keep the Bulldozer, the Power Line, and 


the Highwaymen Away From Your Door." 


11. On December 15, 1972, Jeffers read a front page 


certain penal provisions of the Com..anications Act of 1934. 


3) , / 
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article in the December 16th early edition of the New York 


Times entitled: "New England Resists Land Development Pressures" 


ene 


written by Bill Kovach (Exhibit FP attached} Upon reading the 


article, Jcffers alone decided ‘hat a review of Property Power 


would be pertine>-t and timely. Jeffers Prepared a review of 


Property Power and recorded it on tape at station WIN’ on 


December 16, 1972. The review was broadcast on the following day |! 


i 
The Contentions Oo. Oefendants Herein 

——-- a Herein 
12. The defendant: herein contend: 


(a) that with respect -o the defamation 
Claim this claim Sshoule be dismissed for any 


one of the following reasons: 


(i) the publication of defendants 


herein is not libelous and is not action- 
able; 


| ‘(ii) the Publication is a critical 
review and comment concerning a book 
written and published by plaintiff ana 
is privileged; 


(iii) to hola the publication to 
be actionable, would disregard the con- 
Stitutional privilége conferred on de- 
fendants herein. 


(b) that with respect to the claim for 


—. 


alleged violations of the Communications Act of 
1934, the claim should be dismissed on the ground 


that no private right of action exists for alleged 


violations of the Act. 


een 


SS aS 


EO ee 
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i3% tated in simplest terms, the plaintiff seeks 
damages for the broadcast of an allegedly defamatory wook review 


hat is not defamatory. 


14. It is for the Court to decide in the first 


——— 


instance whether the review is defamatory of plaintiff; if it 
is not. the defendants are entitled to judgment as a matter of 


law. The publication in question which runs for a little over 


two minutes consists of literary comments on plaintiff's book. 

It. was broadcast as part of WINS news features of public 

interest. Such reviews are commonplace and a necessary ocurrence !- 
in a -free society. The comments were fair as a reading of the 
book and the review clearly shows, but even if they weren't 

there is nothing in the review which defames the plaintiff. 

In fact, the plai-tiff is mentioned only in the context of her 
authorship of the book. Aside from this incidental reference 

to the author, the bcok, Property Power, is the subject of the 


revie.;, not the plaintiff. 


15. The gossamer quality of plaintiff‘s defamation 


claim herein is highlighted by the specific allegations asserted 


by plaintiff. For example, plaintiff claims the book's title 
was distorted because the reviewer did not mention the sub- 


title. In addition, she claims that it is not the custom or 


practice to review a book six months beyond the publication 


oe nn Canes 


* we -e 


ape 


A-127 


AFFIDAVIT OF JOHN J. MACCHIA, ESQ,, FOR DEFENDANTS 
WESTINGHOUSE ELECTRIC, WESTINGHOUSE BROADCASTING 


AND JEFFERS, IN SUPPORT OF MOTION 


date and that a reference to the New York Times article was 

an illegitimate pretext for the review. To bolster those 
tenuous claims, Plaintiff makes the bald and conclusory allega- 
tion that the review was the result of connivance and conspiracy 
among the defendants. Even if there were any proof of su 
incredulous claims in this case, it cannot make a non-de far .cory 


book review actionable. 


16. In any event the reviewer did not distort the 
title of plaintiff's *k. The book's title is Property Power; | 
the subtitle is: "How to Keep the Bulldozer, the Power Line and 
the Highwaymen Away From Your Door". The book was reviewed some 
nonths after publicaticn. Surely, there is nothing sinister 
in this. Reference to the New York Times article was unquestion- 
ably proper as appears from the face of the article entitled: 
"New England Resists Land Development Pressures", Defendant 
Yottes, who was not employed by radio station WINS for some time 
prior to and some time after the rev‘ew was prepared, recorded 
and broadcast, did not participate in any respect in the broad- 
cast of Jeffers' review aS appears from the extensive depositions 


taken by plaintiff of all defendants. 


is SR sum, the Court should dismiss the Claim of 
defamation on the ground that the broadcast of the book review 
of defendant Jeffers is non-defamatory On its face and there- 


fore, the questions of Privilege which are SO apparent in this 
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case need not even be reached. If these questions are reached 
by the Court, it is equally clear that the defendants are en- 
titled to judgment as a matter of law in view of the well- 
estabiished privilege of fair comment and the constitutional 


privilege under the First Amendment. 


18. When the plaintiff submitted her book to the 
public, she necessarily invited the critical comments received. 
The covrts have always permitted a critic great latitude in 
this areca; otherwise, the privilege would cease to exist. 
Despite plaintiff's ambitious discovery program in this case 
which has been oppressive, burdensome, expensive and time 


consuming for all defendants, she has totally failed to satisfy 


her burden to make an affirmative showing of evidentiary facts 
to support her claims. The courts have consistently held that 
failure to meet this burden requires an award of summary judg- 
ment to the defendants. Indeed, the courts have consistently 
held that summary judgment is most appropriate wher the expense 
of defense in these cases alone would have a chilling effect.on 


First Amendment rights. 


19. With respect to plaintiff's claim of a conspiracy 
to violate Sections 317, 501, 502, 503 and 508 of the Communica- 


tions Act. of 1934, the short answer is that this Court is not 


the proper forum for such a claim. The sections cited by plain- 
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tiff have no relevance to this Suit in any case. They include 
penalties for a radio station's failure to make certain announce- 
ments or to disclose payments to certain persons for broadcast- 
| 


ing material, enforceable by the government in a criminal action 


| or by the Federal Communications Commission. Clearly, the Act 
gives no private right of action which is cognizable in the first 

| instance by the federal courts. The F.C.C. has the primary and 
exclusive jurisdiction over private actions under the Act and 
this Court will not exercise its jurisdiction over such claims. 


Moreover, there is no cause of action for civil conspiracy as 


such, as shown in the memorandum of law submitted herewith. 


Stress the point that despite lengthy, hurdensome and harassing 
discovery by plaintiff since the commencement of these actions, 


she has showu no evidence of the conspiracy alleged. The 


! 

| 

| Aside from the jurisdictional deficiency of these claims we 

| 

conclusion is inescapable that this count based on pure specu- 
| lation and surmise was alleged for its possible in terrorem 

| 

} 


effect. If so, it misses the mark as a matter of law and fact. 


20. There being no genuine issue of material fact 


for trial with respect to any of the claims asserted against 
the defendants herein, said defendants are entitled to summary 
judgment dismissing the second amended complaint as a matter of 


| Law, with costs and disbursements. 


| 
| re ae We me 
| . 


JONN J. MACCHIA 
Verified September 23, 1974 i / 
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, , By BILL KOVACH 
+ Spestal toe The Nee Vers Tunes © 
"MONTPELIER Vt. 
—Tha “little piace 
hiss he may become a fad-- 
ing cream fer many urban 
residents because of reaction 
tu the -explosive pressures 
for land cevelopment in the 
upper New Ensland States 
» Forseveral years now, with 
increased and 
c of access provided by 


. Dee. 


in 


1S 
the 


leisure time 


a. 
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d Resists 


the intersta* highway sys- 
rustic New England 
farms and rouzh backwoods 
areas have been divided and 
. eneivied Into rural retreats 
Gst-ay on the siate and local 
“leve a re2ct: that prom- 
ites to severely limit the con- 
tinued develorment of the 
Jand is setting in. . 
A growing ceimard for land 
and building sites in Vermont 
is leading toward a confron- 


on 


Land 


Nclopment 
. plan 
areas for specific kinds of 


in Wilmington, Vt. that were to hove been ready for ocecpancy 
Difficulties with sewerage are among the problems in th 


tati between the tradi-. 
ional concept of private 
property and the need for 
contraiied development. 

The 1973 Vermont Legis- 
Jature will be asked to con- 


Sider a major new program 
of Jand control that includes 
a Statewide assessment of the 
land's ability to carry ¢de-- 

and a land-use 
wesld desig: 


zte 


thas 


- 
—* 
. 
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The New York Times/Jovee Deceees 
lest Vear remain empty. 
New England. 


development. “‘ - ; 

- Public he2arin-- on the pro- 
posa!s have alreau, senerzated 
violent opposition from lzrge 
land holders and real estate 
interests, and the plan is ex- 
pected to be one ci the most 
controversial pieces of Iegis- 
lation ever considered by the 


state “eas 
William Ss. Cowles jae Ver- 
. 


Continued on Page 23, , Column | 
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since ISCO the use of mo- 
woe uns af dive state nas 
gpoown from 12790 wunus to 
. more than 18,000 today, and 
st of them are clustered 
parks on the edzes of 
ans and villages of the 
socthern part of the state. 
+ Fftorts are under way by 
“seme members of the Legis- 
_ lature to draft a madcel law 
on the use and lecation of 
mobile homes for the state. 
While the other states deal 
“wiih residential and recrea- 
tional development pressure, 
saune is still contending with 
‘industnal development. Or- 
fanieed citizen groups and 
athe state's laws on industrial 
Site selectios have blocked 
teveral recent aitempis te 
develop od relimery opeta- 
"tens along the Maine sea- 
. past, ° — 
Oil interests have indicated 
& continuing Interest, sand 
most chservers believe that 
‘sa .major effort will he made 
‘an the Legislature to sharply 
regure the state's control of 
Ciincusuial development and 
- case the environmental pro- 
* tection laws. 
wihe increased pressure on 
“, Vermont tand dates i the 
openmng of Expo in Montreal 
in 1967, acenrding te Donald 
Webster, director of the 
state’s Diviauon of Environ- 
~ mental Protection, 
», ibe interstate highway 
odivough Vermont was a 
‘«wiayor artery from the north. 
“Yast to the exposition,” Mr, 
“Webstee sacd mm a fecent ine 
triview. “Th bruwrht thou 
sands of peuple through the 
reruera one tdeveloped part 
of Gar state, and you could 
vee the reulte, Land wna 
sold for $100 on aree then as 
now selling fot $500 an acre 
oe tomore, 
# at's » dévetepyhte 
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\ 


ot 


aS —-<—-- bead Brazcs as MUTA as S32- 
“rort’s Se tetary of Huma ao mow. In tne face of this 
Services, whose deparirent hind of pressure—ihe aun 
Tdrveloped the proposed lez Ser and acreate of land sales 
Jaton, Bays be ConkOls ae. ISS year ms LD 45 per cent 
rocessary tO @ase the pres- over (97i—there is elrrost no 


sure for deseclopment 

» “LLere is,” Mr. Cowles said, 
“a goneralized pressure on ail 
ot upper Nev Enugland—ihe 
underdeveloped countries if 
vou will, We want lo develop 
“but not os fast as we hove 
been and not im the way we 
have been.” 

_ Alkshough Vermont's grow- 
Ing pains have been most 
acute—ar.d the state's reac- 
tpn more ranid—there ap- 


locai control. Of the 246 cam- 


ha.e zoning and subdivision 
controls.” xP dis 
The trend exploded this 
year, largeiy because of the 
-Cedate over land use gen- 
erated by the election for 
Governor. Governor-e’ect 
Tromas Ssimon, « Democrat, 
Ciscussed iand use at some 
lengia im b's race, pointing 
out loopholes in the laws and 
‘pears to be a genera! trend = =propos:ng to tax capital gains 
“toward growth control in tne = =on short-term land sales to 
ew. .Engiand states as pres- finance a general property 
Sare for indusirisl. recrea- ~ tax reform program. -.« . ». 
sional and residential devele “" The result was ‘pA~ aval- 
‘opment builds. anche of land sales desizned 
. In eastern Massachussetts both to take advantage c’ the 
there has been a growing loopholes and to avoid eny 
trend by local governments new tax. - tea 
to siow down of arrest As Mr. Cowles described 
Frowth that is Lending to de- the situation: “Our present 
stroy the rural flavor o. chet * law controlling subdivision 
communities. In the last ‘ew decals with only parcels of 
years a half dozen towns land 10 acres or less, and it 
ve placed ‘ight restrictions recen:ly came © our atten- 
on building permits.and some tion that larze amounts of 
have imposed a ban on multi- land, subd:viced into parcels 
family constuction in the face over 10 acres, were being sold 
of a spreading pattern of sub- . off and then subdivided again 
urban and rural apartment to avoid the regulations.” ; 
building. . eduled .” 
--The town of Mymouth + .-46 Auctions Sch : 
experiencing @ population _ During the last four 
growth from $,000 to 22,000 months. Im fact, 13 such 
ut the lat two years — re- , 52's were he'd, selling land 
cently enacted zoning regula- 9 the ture of 3,000 te 4,000 
tions designed to “retain the @cres in a single day. In 
rural character of the town” @écition, there was evidence 
and will soon consider a two. ‘hat much of the land could 
year inoratorium on all build. "Ot handie Sewage and had 
ing. inadequate water supplies 


are faced with a differeat 
problem. It is ove of the few 
Now England states that has 
little control over mobile 
homes, and pressure is grow- 
ing to limit Une use of house 
trailers. - ra 


“eee «se . é 


munities mn the state. only 25 © 


13 Similar aut cee were's 
teacy srhe¢cied ber arti o> 
AS 4 febull, emergency re. a 
lations went mio e‘iect fast 
morin based on pudlic laws 
to halt further sales, ~ 


“If we dién't move,” Mr. 


Cowlrs said, “there would 
have en a landslide.” 

“ “Landowners and rea! estate 
interests, led by hose in the 
nearly empty hortheasiern 
part of the state (an avea of 
2,009 square miles with a 
pcdulation of less than 5$0.- 


060 peopic) reacted immedi- * 


ate’y. Organizing themselves 
into @ Northeast Kingdom 
Landowners Steering Com- 
muttee, the landowners becan 
closing Uneir land to nunters, 


, trappers and others hoping to 


bring pressore on the gov ern- 
ment to withdraw controls. 
George Farring:on, - chair- 
man of the commitiee, argued 
that it should be the respon- 
sibility of the developer or 
buyer and not tne seller to 
deal with land ase contro!s 
* “It's getting to the point 
where Vermont property 
owner has only two rights 
left, to pay taxes and 
post his land,” Mr. Farring- 
ton said. “If we are pre- 
vented from enjoying the his- 
toric rights associated with 


‘private property ownership, 
. hen w. 


will exercise the 
right we have left to us— 
*9 protect our land.” * 

The organization says it 
has closed 60.000 acres 
against outside use, but the 
action has failed to generac 
the public outcry that was 
hoped for. =i 

In the meantime, the state 


» New Hampshire planners for residential! development. ., refined the new land-use con-”. 


Pearic re hed arrose the prong 
erie eCpeloprg Cros. 
ton. Onc Crit.e Duterty laseteg 
t'e effert to direct contret 
“Saian's plan” anc cre tha: 
“ous “Eve Power beyond 
the wildest Creams Of Hitler, 
Caesar and Genghis Kdan.* . 
A strorg sentument, how. 
ever, ras built up im the state 
Over the years toward con. 
wei of iand Cevelop:nent, arg 
many observers believe if 
any state can enact Siatewige 
- land-use and zoning toatrols, 
Vermont ‘s that state. Rath 
“the outgoing Republicen Guve 
ernor, Deane C. Davis, and 
Mr. Salmon favor such con- 
» Wels, > : ; 
And the Legislature . con 
: tains land-use control adve- 
cates hke Representative Mar- 
shal Witten of Bennington, a 
* Republican, vbo is calling for 
an entire'y new concept 
land ownership : 
Speaking at @ recent con- 
ference on the environmert 
at the University of Massa- 
+ chusetts at Amherst, Mr. Wat- 


- 


“+ ten ureed aa end to currem 


notions of private-lanéd own 
ership. The problem of {ree- 
dom in such matters as popu- 
lation distribution, Mr. Wrt- 
“ten arpyed, is that, “it says 
to people rho have made a 
mess of places like boston 
and New York they can come 
to Vermort and bring their 
mess with them.”. Z 
Government, he added, 
# needs strong land-use policies 
that allow to decide the 
location and kind of devel- 
Opment that occurs. 
2 “We should,” he concluded, 
"'"talk sbout the concept of 
holding land’ cather than 
owning land.” “_ ri gis 


> 
‘ 
ry 
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EXHIBIT F TO MACCHIA AFFIDAVIT - ARTICLE APPEARING IN 


DECEMBER 16, 1972 EDITION OF NEW YORK TIMES 
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AFFIDAVIT OF H., PAUL JEFFERS, A DEFENDANT, 
IN SUPPORT OF MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


| 
! 
ioaa OF NEW YORK } 


| COUNTY OF ONONDAGA ) 


H. PAUL JEFFERS, having been duly sworn, deposes and 


says: 4 


! 
5 I am a defendant in this action and make this 
affidavit in support of the motion herein for summary judgment 

| dismissing the second amended complaint. From June l, 1969 until 
| January 13, 1973, I was employed on a recular busis by 

i} Westinghouse Broadcasting Co., Inc. (Del.) as a news editor for 

| 


[ee Station WINS. Upon leaving WINS, I was employed by WNYS-TV 
in Syracuse, New York, working as a television news producer and 


a reviewer of the arts on the air for WNYS-TV. I resigned from 


an Assistant Professor at the S. I. Newhouse School of Communica- 


ne effective August 31, 1974 and have Since been employed as 
pee Syracuse University, teaching Criticism in the Public Arts 


/ and Radio and Television writing. 


as In October, 1971, I started review'ng books as 


|| Part of my work for radio station WINS and during the course of 
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AFFIDAVIT OF H. PAUL JEFFERS, A DEFENDANT, 
IN SUPPORT OF MOTION 


over WINS as news features from October, 197] through December 


my employment, 61 book reviews which I had prepared were broadcast 
B 1972. Prior to that time, I was the author of the following 


books: 
(a) Gallant Men 
I (b) Gallant Women 
(c) The CIA 
(4) His Own Man | 
(e) How the U.S. Senate Works 
| (£) Wanted by the F.B.I. | 
| (g) See Parrisand Die (with Dick Levitan) ° 
(h) Sex in the Executive Suite (with Dick Levitan) | 
3s sn the Tall@r IS72 I read Property Power, written 
bk, Mary Anne Guitar. On December 15, 197., in the next day's 


— 


i 
issue of the New York Times, I read a front page article written 
by Bill Kovach entitled "New England Resists Land Development 


Pressures". After reading the article I decided that a review of 
Property Power would be pertinent and timely. I typed my review | 


at home and taped it on December 16, 1972 at the WINS studios. | 
The tape was c.uadcast on the following day. The review ran for 
two minu:es ani six seconds and is set forth as Exhibit A to the 


second amended complaint, except for capitalization and punctua- 


tion. 


I received a $20 talent fee from WINS for the review an@ 


received no other payments or consideration from anyone else. 
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AFFIDAVIT OF H. PAUL JEFFERS, A DEFENDANT, 


IN SUPPORT OF MOTION 
VR OF MC 


4. My review of Property Power was based entirely 
upon the book. I have never met Miss Guitar nor spoken with her 
and I bear her no ill will. Sthbliodits in the review which relate 
to the plaintiff herself are based upon the book and its jacket. 
The review consists of my commer 3 and honest cpinion of the book 


as a literary critic. 


5, With respect to plaintiff's claim of a cohspiracy 
to violate the Communications Act, I am informed by my sheen 
that no private right of action exists under the Act. In any even 
I alone selected Property Power to review and I alone prepared 
the review which was broadcast. I did not discuss my selection 
of this book with any one prior to. preparing my review. Defendant 
John Yottes did not participate in any manner in the selection, 
preparation or broadcast of my review. I have no knowledge of 
the descendants Robert Weinberg, Robert Martin Corporation, Martin 
Berger, Margaret Migliore Schneider or Gerald David Lloyd, nor do 
I have any knowledge of a development known as Tarrygreen. I had 
no dealings of any kind with any of these defendants or defendant 
Yottes witi respect to any of the matters alleged in the second 


amended complaint. 


H. Paul Jeffers 
of 


Verified September 17, 1974 


’ 
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AFFIDAVIT OF ROBERT W. DICKEY, FOR DEFENDANT 
WESTINGHOUSE BROADCASTING, IN SUPPORT OF MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


) 
: SS.°: 
COUNTY OF NEW YORK ) 


ROBERT W. DICKEY, having been duly sworn, deposes and 


says: 


ke I am General Manager of radio station WINS which 
is owned by defendant Westinghouse Broadcasting Co., Inc. (Del.) 
(herein "Broadcasting"), the licensee, and I make this affidavit 
in support of the motion herein for summary judgment dismissing 


the second amended complaint. 


ie As General Manager of radio station WINS, I have 
the overall administrative responsibility for its operation. The [| 
records maintained by radio station WINS show that H. Paul Jeffers 
was employed by the station as a news editor on a regular basis 
from June 1, 1969 to January 13, 1973; that Mr. Jeffers started 
to review books as a news feature on WINS in October, 1971; and 
that 61 book reviews by H. Paul Jeffers were broadcast by WINs 


during the period of his employment. Pursuant to an order of this 


Court, tapes of these 61 reviews were made by WINS and turned 
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AFFIDAVIT OF ROBERT W. DICKEY, FOR DEFENDANT 


WESTINGHOUSE BROADCASTING IN SUPPORT OF MOTION 
ts oe MOTION 


Over to plaintiff's attorneys. In addition, numerous documents 
of WINS concerning these reviews and various matters were searched 


|| for and turned over to plaintiff's counsel by our attorneys. 


< The overall decision to broadcast book reviews was 


made by the management of the Station. From that point on, within 

certain budgetary limitations, Mr. Jeffers reviewed whatever books 
, 

he selected including the book, Property Power. Mr. Jeffers was 


recognized at the station as a competent author and book reviewer. 


4. With respect to Jeffer's review of Property Power, 
the WINS records show that the review was recorded by Mr. Jeffers 
On December 16, 1972; that it ran for two minutes and six seconds; 
that it was broadcast at least four times during the day on Surday 


December 17, 1972; and that Mr. Jeffers was paid a talent fee of 
$20 for the review. The review, like the others, was broadcast 


aS part of WINS news features of public interest; no consideration | 
was received by Broadcasting for the broadcast of the Property 
Power review. I did not nor to my knowledge did any other member 


| of WINS management suggest or discuss plaintiff's book as possible 


review material with Mr. Jeffers. 


5. Defendant John Yottes was a sometime casual 
| employee at radio station WINS. The employment records maintained 
x WINS show that he was not employed at the station from 
December 3, 1972 to February 2, 1973 and that he had nothing to 


|do with the book review in Guestion. I note that Mr. Yottes was 


os 
See on 
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AFFIDAVIT OF ROBERT W. DICKEY, FOR DEFENDANT 
WESTINGHOUSE BROADCASTING, IN SUPPORT OF MOTION 


not a Casual employee at the times alleged in the claims herein. 


6. I am informed by our attorneys that plaintiff's 
claim of a conspiracy to violate Secticns 317, 501, 502,°' 503 and 
508 of the Communications Act of 1934 cannot be natnvedionds in this 
Court. In any event, defendant Broadcasting had no dealings of 
any kind with defendant Yottes nor any of the other defendants 
nained in the first cause of action with respect to any of the 


matters alleged in the second amended complaint; nor has it any 


interest in a development knewn as Tarrygreen which I am informed 


is one of the projects of the defendant Robert Martin Corporation. 


“3 
Fig 
Cpt Zt). 4 count Lz, 
‘Robert W. Sick 


| 


Verified September 13, 1974 
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AFFIDAVIT OF M. THOMAS MURRAY, FOR DEFENDANT 
WESTINGHOUSE ELECTRIC, IN SUPPORT OF MOTION 
ema LO) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


leon TE OF PENNSYLVANIA 
| 


) 
: SS.: 
COUNTY OF ALLEGHANY ) 


M. THOMAS MURRAY, having been duly sworn, deposes and 


Says: ° 


1. I am Assistant General Counsel and Assisteont 
|| Secretary of Westinghouse Electric Corporation (herein "Rlectric") 
land I make this affidavit in Support of the motion herein for 
s unmmary judgment dismis Sing the second amended complaint. I am 


not an officer, director or employee of Westinghouse Broadcasting 


Co., Ince. (NDel.) (herein "Broadcasting"). 


| 
| 2. Defendant Broadcasting is a Delaware corporation 
i| 
| 
| 


which owns radio station WINS and is licensed by the Federal i 
j\Communications Commission. It is a wholly owned subsidiary of 
ijWestinghouse Broadcasting Co., Inc. (Ind.), an Indiana corporation, 


(It is also part of a group known as Broadcasting, Learning and 


iwhich in turn is a wholly owned subsidiary of defendant Electric. 
Leisure Time which is a company-like unit of Electric. 
| 
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AFFIDAVIT OF M. THOMAS MURRAY, FOR DEFENDANT 
WESTINGHOUSE ELECTRIC, IN SUPPORT OF MOTION 


_WESTINGHOUSE ELECTRIC, IN SUPPORT OF DM 


3. With respect to the review of Property Power, no one | 
ei Electric participated in the broadcast of the review which is 


of the daily operations of the licensee, defendant 


Broadcasting, nor does Electric have any documents pertaining to 


the review itself with the exception of the complaints which have 


_ 
| 
| 


been served on Electric in this litigation. 


ny sj ne yee 
Pia e Re € 
4 Ye  htee. ak cre 
| Hi. THOHAS HURRAY , o0 
Verified September 19, 1974 7 
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CROSS NOTICE OF MOTION OF DEFENDANTS ROBERT MARTIN 
CORPORATION, WEINBERG AND BERGER, JOINING IN FOR 
DISMISSAL OF ACTION BY SUMMARY JUDGMENT 


‘ UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


a a a at Lae a, te Ee ee x 
(SAME TITLE) 
SO SE SSD ATA “AR Re ba a tak abe Sams has seid ca x 


second amended corplaint in 73 Civ. 161, the answer of ROBERT MARTIN 
CORPORATION, ROBORNT WEINBERG and MARTIN EPERGER together with the annexed 


PLEASE TAKE NOTICE that in this consolidated ection, upon the 
| es 
| statement pursuant to Rule 9(¢) of this Court, the annexed effidavit of 


™h ioe a 
| WICHOLAS A, D'ONOFRIO, sworn to on the P b day of oy Kite »1974, the 
ennexed affidavit of ROBERT WEINBERG svorn to on the oe day of Syae-t Ge 
1974, and the annexed afficavit of MARTI BERGER sworn to on the 7 7 ‘ae of 
c. of -~ (ry ,1974, end incorporating herein the exhibits contained in the 
motion papers submitted by defendant WESTINGHOUSE, cnd all prior proceedings 


heretofore had herein, defendants RODEN? MARTIN CORPORATION, ROBERT WEINDERG 


in Courtroom 1105 before the Honorable ROBERT L. CARTEn, in the United States 
Cour.uouse for the Southern District of New York, Foley Squere, New York, or 
&@§ s00n thereafter as Counsel may be heard, for an order pursucnt to Rule 5€(b 
of the Federal Rules of Civil Procedure dismissing the second emended complain 
@s to the decfendents ROBERT MARTIN CORPORATION, ROBERT WEINBERS and MARTI 
BERGER on the grounds that there 4s no genuine iscue as to any material fact 
and that said defendants are entitled to judgment cs a matter of lair, with 


| 
' 
| 
| and MARTIN BERGER will cross-move this Court on October 4, 1974 at 10:00 A.M. [+ 
{ 
} 
| 
| costs and disburccenents, 
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CROSS NOTICE OF MOTION OF DEFENDANTS ROBERT MARTIN 
CORPORATION, WEINBERG AND BERGER, JOINING IN FOR 
DISMISSAL OF ACTION BY SUMMARY JUDGMENT 


| PLEASE TAKE FURTHER NOTICE that pursuant to the rules of this 


Court, answering papers, if any, are required to be served on the undersigned 


at least three (3) days before the return date of this motion. 


Dated: New York, New. York 
Septerber ) 7° 1974 


Yours, etc., 


NICHOLAS A. D'ONOFRIO 

Attorney for Defendants 

RODEFPT MARTIN CORPORATION, 
ROBERT WEINBERG & ROBERT BERCER 


BY: NICHOLAS A. D'ONOFRIO 
A Member of the Firm 
123 Williom Street 
New York, New York 10038 


To: WINDELS & MARX, ESQS. 
Attorneys for Plaintiff 
4 51 West 51st Street 
New York, New York 10019 


JOHN J. MACCHIA, ESQ. 

TOWILEY, UPDIKE, CARTER & RODGERS 
Attorney for Defendscnts 
Westinghouse Electric Corporation, 
Westinghouse Broadcasting Co., Inc. 
(Del. ) and H. Paul Jeffers 

220 East 42nd Street 

New York, New York 10017 


VINCENT F. CERCHILARA, ESQ. 
CERCIIIARA & CERCHIARA 
Attorneys for Defendant 
John Yottes 

145 Mt. Vernon Avenue 

Mount Vernon, New York 10450 
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CROSS NOTICE OF MOTION OF DEFENDANTS ROBE 


CORPORATION, WEINBERG AND BERGER, 
DISMISSAL OF ACTION BY SUMMARY 


RT MARTIN 
JOINING IN FOR 
JUDGMENT 


F. V. MINA, ESQ, 

Attorncy for Defendants 
Margerct Migliore Schneider 
and Gerald David Lloyd 

127 John Street 

New York, New York 10038 
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STATEMENT PURSUANT TO RULE 9 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Defendants ROBERT MARTIN CORPORATION, ROBERT WEINBERG and MARTIN 
BERGER for their statement pursuant to Rule 9 (g) of the Gencral Rules or thie 
Court, contend that with respect to each of the following material facts, there 
is no genuine issue to be tried: 

1. Defendant Robert Martin Corporation is a real estate developer 
and a New York Corporation with its executive offices in Elmsford, New York 
engaged in the construction and development of a project known as Tarrygrcen. 
Defendant Martin Berger is its President; dcfendant Robert Weinberg is its 


Chairman of the Eosrd; defendant Gerald David Lloyd is its Vice President; ond 


2. Defendant Robert Martin Corporation hired John Yottes end his 
firm Talent Unlixtted, Inc. as an independent contractor to perform Public 
Relation work and services with respect to the project known as Terrygreen. 

3. On December 17, 1972, a book review by defendant Jeffers of the 
plaintiff's book, Property Power, was broadcast over radio station WLS. 

4, That at a meeting on December 20, 1972 at the Creenburgh Tom 
Hall Robert Ma.tin Corporation distributed a printed copy of Jeffer's taped 
broadcast - the printed "review" of plaintiffs book -, and which also contained 
the material on the bottom "Ms. Guitar quotes", and identified in the main 


1c 
a Margarct Migliore Schncider is its employee. 
= paper as Exhibit B. 


| 
| 


| 
| 
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STATEMENT PURSUANT “2 _ RULE 9 (g) 


>. Exhibit B consists of Jeffers comments and opinion ag a 
literary critic dealing with a published literary work concerning a matter of 
public interest printed from a tape made of the broadcast, and the "Ms Guitar 
quotes” contained thereon come substantially from the book and other state- 
ments made by plaintiff in her book or in public statementr, 

6. Robert Martin Corporation, Robert Weinberg and Martin Berger 
had no connection, association or control over defendants Westinghouse, H. P. 
Jeffers or John Yottes as to and concerning the book review broadcast by 
Jeffers of the pleintiffs book over WINS on December 17, 1972. 

7. Defendant Margaret Migliore Schneider was an employee of 
Robert Martin Corporation, as a private secretary, to Robert Weinberg and 
Martin Berger. 

8, Defendant Gerald David Lloyd wes an employee and officer of 
Robert Martin Corporation. 


Yours etc., 


NICHOLAS A. D'ONOFRIO 


A lienver of the Firn 
Attorney for defendants 
Robert Martin Corporation, Robert 
Weinberg end Martin Berger 

123 William Street 

New York, New York 10038 
964-2700 
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AFFIDAVIT OF NICHOLAS A. D'ONOFRIO, ESQ., FOR 
DEFENDANTS ROBERT MARTIN CORPORATION, WEINBERG 
AND BERGER, IN SUPPORT OF CROSS MO'YION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


STATE OF NEW YORK :; 
758.3% 
COUITY OF NEW YORK: 
NICHOLAS A. D'ONOFRIO, being duly sworn, deposes and says: 
1. I om an attorney, admitted to practice in this Court, and 


attorney for defendents ROBERI MARTIN CORPORATION, ROBERT WELYBERG end MARTIN 


BERGER, and I em familiar with the procccdings herein. 


2. This affidavit is made in support of a crosz-motion by 
defendants, ROBERT MARTIN CORPORATION, ROBERT WELIBERG and MARTLY BERGER in 
connection with, and .w. support of a motion by defendants WESTINGHOUSE and 
JEFFERS for summary judgment dismissing the second exendced camplaint on 
behalf of all the defendants on the ground that there are no genuine issues 
of matcrial facts ond that all defendants are entitled to judgment es a matter 
of lew. 

3. Thet in order to avoid mul: ple repitition and redundancy, 
your deponent respectfully prays that thic Court will accept end incorporate 
the papers exd exhibits submitted on behalf of defendents, WESTINGHOUSE and 
JEFFERS to also be used where applicable to the issue caicerningplaintiff and 
the defendants ROBERT MARTIN CORPORATION, ROBERT WEDTRERG and MAITIN BERGER 


ao if sect forth in full ir this cross-motion, 
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AF IDAVIT OF NICHOLAS A. D'ONOFRIO, ESQ., FOR 
DEFENDANTS ROBER.% MARTIN CORPORATION, WEINBERG 
AND BERGER, IN $ JPPORT OF CROSS MOTION = 


4. Defendant ROBERT MARTIN CORPORATION is « real estate 
7 
Cevelopcr and a New York Corporation with ite office in Elunford, New York 


engtged in the construction and develoy: sont of a project know as Tarrycrcen,. 


Defendant MARTIN BERGER is its Prerident; defendant ROBERT WEINBERG is ite 
Chairman of the Board; defendant GERALD DAVID LLOYD in an officer (Vice 
President) and employee, and defendant MARGS RET MIGLIORE SCHIEIDER is its 
employee (Private Secretary to BERGER and EINBERG). 

Se Om Sunday, December 17, 1972, defendant Broadcasting over 
its radio station WINS, on at seast two (2) different time periods, broadcast 
a review by H, PAUL JEFFERS of a book written by the plaintiff entitled 
Pronerty Power. This broadcast was heard by JOHN YOTTES, en independant 
contractor hired by ROBERT MARTIN CORPORATION prior to Decezber 17, 1972, to 
promote the Tarrygreen project with various govermacntal age cies, neighbor 
Groups and civic associations in the immediate area concerned over the 


impact of this ~ rge proposed development. 


6. That the review was reproduced and printed with the 


bottom portion "Ms. Guitar quotes:" rided and distributed with other material 
at & public hearing meeting on December 20, 1972 by ROBERT MARTI CORPORATION 
G&S a method of promoting its development project knowns as Tarrygreen. 

7 That the defendants, ROBERT MARTI? CORPORATION, MARTIN 
BERGER and ROBERTI WEINBERG were in no wey Or menner associated or connected 
with defendants WESTINGHOUSE or JEFFERS, and that the reproduction of the book 
review and quotes (iuxhibit B), and its distribution, was done independant ly 


of the JEFTERS broudcast. 
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AFFIDAVIT OF NICHOLAS A. D'ONOFRIO, ESQ., FOR 
DEFENDANTS ROBERT MARTIN CORPORATION, WEINBERG . 
AND BERGER, IN SUPPORT OF CROSS MOTION 


8. ‘That the defendants ROBSERI MARTIN CORPORATION, ROHERT 
WEINBERG and MARTIN BERGER contend that with respect to plaintiff's defamation 
claims that the publication of this reproduction of the JEFFERS book rev.:w 
4s not libelous or actionable, and is a critical review and cament concerning 
m book written and published by plaintiff and is in no way defazuatory to the 
plaintiff, ond the Court, if it decides and agrees, should dismiss this Cause 
of Action and grant judgment to the defendants. 

9. That with respect to plaintiff'n claim of conspiracy, after 
exhaustive depositions and pre-trial discovery, the plaintiff hes totally 
feiled to prove her burden to make ony offirmative chowing of evidentiary 


facts to support her claims. In fact, all of the cvidence adduced this for 


shows that the defendants were strangers to one another, and that the 
broadcast of the review « 4 the reproduction, printing and distribution by 
ROBERT MARTIN CORPORATION of "" aibit B" was two seperate, independant acts 
in no way related to each other, and in no way intended to cause harm to 
plaintiff, and that this cause of action was based on pure speculation and 
should be dismnisesed both as a matter of law and of fact, end judsment granted 
to the defendants. | 

10. That the plaintiff has failed to prove that she sustained 
any actual injury or loss of reputation with respect to her standing in the 
community. 

11. That there being a genuine issue of material fact for 


trial es to the defendants ROBER MARTIN CORPORATION, ROBERT WEDIBERG end 


MARTIN BORGER with respect to the claim and/or causes of action for conspiracy 
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AFFIDAVIT OF NICHOLAS A, D'ONOFRIO, ESQ., FOR 
DEFENDANTS ROBERT MARTIN CORPORATION, WEINBERG 
AND_ BERGER, Iti SUPPORT OF CROSS MOTION 


| 


| or defamation as clleged in the second amended complaint, said defendants are 


entitled to summary judgment as a matter of law, with costs and disbursements, 


/ a! DA) 


| 
| WICHOLAS A. D'OMOFRIO 


Verified September 26, 1974 


} 


| 
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AFFIDAVIT OF ROBERT WEINBERG, A DEFENDANT, 
IN SUPPORT OF CROSS MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


-“--—*s wowewrerewr se eee = ——e wwe wwe wr ewer ewe we He KE 


(SAME TITLE) 


STATE OF Niw YORK : 
COUNTY OF WESTCHESTER ; 

ROBERT WEINBERG, being duly sworn, dcposes and says? 

1. That I am a named defendant in the above captioned proceeding, 
and that I -™ chairman of the Board of Robert Martin Corporation. That the 
President and chief executive officer of Robert Martin Corporation is 
defendant, Martin Berger, and between us we own all the stock in Robert Martin 
Corporation. 

?. That I personally do not know the plaintiff, Mary Anne Guitar, 
and that I have never scen or met her. 

3. That I personally do not know the defendant, H. Paul Jeffers, 
and that I have never seen or met hin, or heard of him before the commencement 
of this law suit. 

4. That prior to the commencementof this law suit, I was casually 
acqurinted with the defendant, John Yottes when he was an exployee of the 
Town of Greenburgh, Westckh~ster County, New York due to the fact that the 
activities of the Robert Martin Corporation are heavily based in Greenburgh. 

5. In the late summer or fall of 1972, the Robert Martin Corpora- 


tion engaged the firm of Talents Unlimited, Inc., (Mr. John Yottcs) to perform 
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public relation services for the corporation with respect to c land development 


project known as "Tarry-Green", Theat the main contact with the Corporation 
end John Yottes was done by Martin berger, and I personaily never had 


Mr. Yottes perform his services for me unless a technical problem involving 
planning or engincering was involved. 

6. That I was not present at a meeting held by the Camittee to 
save Irvington held at the Irvington High School on Decenber 13, 1972. 

7. That I had discussions concerning the shaping of our public 
relations program with other exployees of the corporation concerning the 
opposition of civic associations neighborhood group and the public media to 
assist in informing the public and media in the best possible light of our 
desire to develop this project, Tarrygreen. 

8. That I participated at the office of the Corporation and at 
public meetings to present the plan that we were espousing as it might hear 
on public consciousness cf? what we were trying to do and to make certain that 
the facts were properly presented and to correct any micirmpressions that 
might have been created by those Groups who were opposed to this land 
development project, Tarrygreen. 

9. Taat our corporation, Robert Martin Corporation, to promate the 
acceptance of Tarrygrcen had a series of meetings over ea period of many months, 
starting with small groups of officials from the towns, end then from the 
villages and from the schools, and then from neighborhood essociations, many 
of which were reported in the local press, and then there was held a public 


meeting. Our application for rezoning was filed September 7, 1972. 


‘«< 
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10. That I was personally present at a brunch meeting held at the 


Holiday Inn, Elmsford, New York on December 17, 1972 sponsored by Robert 


or may have had en interest in this development project were invited and a 


| 
| 
Martin Corporation at which various public officials and other guests who had | 
factual presentation involving the statistics, data, explanations was | 


presented, and the various alternative programs fully explaincd and discussed. 


il. That I have never read the beok, Property Power, and althcugh 


r 
— 


fw 


— 


I have never seen or met the author, Mary Anne Guitar, the plaintiff herein, 
I did see and read a copy of the transcribed book review by H. Paul Jeffers 
(Exhi:it B) and my understending and impression is that this book set forth 
techniques for stopping development. 

12. That I was aware of and read the sheet identified as Exhibit B 
containing the transcript of the broadcast and the portion "Ms. Guitar quotes" 
and that it was reproduced, pr.ated and distributed with other materials by 
Robert Martin Corporation et a public meeting held on December 20, 1972. 

13. ‘nat our corporation or me personally is in any wise associate 


with the defendants, Westinghouse or Jeffers. 


/s/ ts i" 


Verified September 27, 1974 


| COUNTY OF WESTCHESTER : 
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AFFIDAVIT OF MARTIN BERGER, A DEFENDANT, 
IN SUPPORT OF CROSS MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Fo re a im ET Sie fp esta Mn ah a a dae ed ee 


STATE OF NEW YORK : 


MARTIN BERGER, being duly sworn, deposes and says: 

1. That I am a named defendant in the above entitled proceeding, 
end that I am the President and chief executive officer of ROBERT MARTIN 
CORPORATION. That the defendant, Robert Weinberg is Chairman of the Board, 
and that between us we om all the stock in Robert Martin Corporation, 

2. That prior to the commencement of thie case, I personally did 
not know the plaintiff, Mary Anne Guitar, and had not seen or met her, but I 
had read her book, Proverty Power, and I did know of her ideas end programs 
concerning land development and land trusts, and that she attended and spoke at 
various public meetings concerning this subject, 

3. That I personally do not know the defendant, H. Paul Jeffers, 
heve not seen or met him; end neither myself, individually, or on behalf of 
the Robert Martin Corporation was associated in any manner whatsoever with 
defendants, Westinghouse. 

4, That prior to the commencement of this law suit, I was acquaint 
ed with the defendant, John Yottes, for several years when he was an employce 


of the Town of Greenburgh due to the fact that the activitics of the Robert 
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Martin Corporation are heavily based in that areca. I also was aware that he 
engored in public relation work. I was not aware that he had worked or been , 
employed by radio station WINS. 

5. That in the late summer or fall of 1972, I, on behalf of the 
hobert Martin Corporation, engagscd the firm of Talents Unlimited, Inc., 

(tix, John Yottes) to perform public relations services for the corporation 
with respect to our land development project known as "Tarry Green". Neither 
this firm or Mr. Yottes were employees of the Corporation, but were engaged 
us independent contractors. 

6. That I was aware of a meeting held by the Save Irvington 
Committee on December 13, 1972, and that I requested two of our employees, 
MARGARET MIGLIORE SCHNEIDER, and GERALD DAVIS LLOYD to attend, take notcs, 
and to report their observations and what took place back to me. 

7. ‘That I was very instrumental in setting up a brunch mecting to 
be held at the Holiday Inn, Elmsford, New York on December 17, 1972 to be 
sponsored by Robert Martin Corporation to which various public officials, and 
other guests, who had or may have hed an interest in this development project 
were invited to present and inform them of the various alternative programs 
that were being considered for the development of Tarry green by Robert Martin 
Corporation. 

8. That during the course of this brunch meeting, I was informed 
of the Jeffers review on station WINS of Ms. Guitar's book, "Property Power" 
by Mr. Yottes, and that he had made a tape of the broadcast. We discussed its 


contents and I decided it would be advantageous to have it reprinted and 


distributed at the public meeting, along with other materials to be held on 
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December 20, 1972. 


9. That Exhibit B containing a reprint of the Jeffer's broadcast 
of the book review, and an additional portion entitled "Ms. Guiter's Quotes” 
was prepared, printed and distributed under my supervision along with other 
materinls at the public mecting held on December 20, 1972. 

10, That the portion of the Exhibit B repriat "Ms, Guitar quotes” 


were prepared by me and taken from the book and substantially taken fron note 


and mocezines referring to Ms. Guitar's writing or appearances at mectings. 
11, That I participyted in presenting the development plan, 


Tarry green, et various public end private meetings, and engaged in espousing 
thie plan in the most favorable light for its acceptance, and to make the 


officials, public, and ell concerned aware of what we were trying to do, and 


to make certain that the facts were properly presented, and to correct any 


mis-impressions that might have been created by those who opposed our land 


development project, Tarry green. 


/ | 
a ae 
MARILN BERGER 


Verified September 27, 1974 
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CROSS NOTICE OF MOTION OF DEFENDANTS 
SCHNEIDER AND LLOYD JOINING IN FOR 
DISMISSAL OF ACTION BY SUMMARY JUDGMENT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


PLEASE TAKE NOTICE that in this consolidated 
action, upon the complaint in 73 Civ. 5287, the answer of 
MARGARET MIGLIORE SCHNEIDER and GERALD DAVID LLOYD together 
with the annexed statement pursuant to Rule 9(g) of this 
Court, the annexed affidavits of F. V. MiNA, sworn to on 


the iS ins of DAske,, 1974, the annexed affidavits 


of MARGARET MIGLIORE SCHNEIDER, sworn to on es. oe of 


CD chelrer, 1974 and the annexed affidavits of GERALD DAVID 


LLOYD, sworn to on the uth day of Ocehu, 1974, and 


incorporating herein. the exhibits contained in the motion 
wines submitted by the defendants, WESTINGHOUSE, and all oe 
prior proceedings heretofore had herein, defendants, MARGARET 
MIGLIORE SCHNEIDER and GERALD DAVID LLOYD, will cross-move 
this Court on October 4, 1974 at 10:00 A.M, in Courtroom 
1105 before the Honorable ROBERT L. CARTER, at the United 


States Courthouse for th Southern District of New York, 


Foley Square, New York, or as soon thereafter as counsel 
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CROSS NOTICE OF MOTION OF DEFENDANTS 
SCHNEIDER AND LLOYD JOINING IN FOR 
DISMISSAL OF ACTION BY SUMMARY JUDGMENT 


may be heard for an order pursuant to Rule 56(b) of the 


Federal Rules of Civil Procedure dismissing the complaint 
as to th defendants, MARGARET MIGLIORE SCHNEIDER and 
GERALD DAVID LLOYD, on the grounds that there is no genuine 
issue as to any material fact and that said defendants are . 
entitled to a judgment as a matter of law with costs and 
disbursements. | 

PLEASE TAKE FURTHER NOTICE that pursuant to 
the rules of this Court, answering papers, if any, ia 
required to be served on the undersigned at least three (3) 
days before the return date of this mc”™ion. 


Dated: New York, New York 
October 2, 1974 


F, V. MINA 
Attorney for Defendants 
MARGARET MIGLIORE SCHNEIDER 
and GERALD DAVID LLOYD 

127 John Street 

New York, New 
(212) 344-53 


rk 10038 


weet Das 


Wrytai oer oi (che/ Firm 


To: 
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CROSS NOTICE OF MOTION OF DEFENDANTS 


SCHNEIDER AND LLOYD JOINING IN FOR 


DISMISSAL OF ACTION BY SUMMARY JUDGMENT 


WINDELS &-MARX, ESQS. 
Attorneys for Plaintiff 
51 West 5lst Street 

New York, New York 10019 


JOUN J. MACCHIA, ESQ. 

Townley, Updike, Carter & Rodgers 
Attorney for Defendants 
Westinghouse Electric Corporation, 
Westinghouse Broadcasting Co., Inc. 
(Del.) and H. Paul Jeffers 

220 East 42nd Street 

New York, New York 10017 


VINCENT F. CERCHIARA, ESQ. 
Cerchiara & Cerchiara 
Attorney for Defendant 

John Yottes 

145 Mt. Vernon Avenue 

fount Vernon, New York 10450 


NICHOLAS A. D'ONOFRIO, ESQ. 
Attorney for Defendants 

Robert Martin Corporation, 

Robert Weinberg and obert Berger 
123 William Street 

New York, New York 10038 
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STATEMENT PURSUANT TO RULE 9 (g) 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Defendants, MARGARET MiGLIORE SCHNEIDER and 
GERALD DAVID LLOYD, for their statement pursuant to Rule 
9(g) of the General Rules of this Court, contend that with 
respect to each of the following material facts there is 
no genuine issue to be tried: 

1. Defendant, Gerald David Lloyd, is the 
Vice President of defendant, Robert Martin Corporation, and 
defendant, Margaret Migliore Schneider, as an employee of 
said corporation. Robert Martin Corporation is a real es- 
tate developer and a New York Corporation with its enneusten 
offices in Elmsford, New York, engaged in the construction 
and development of a project known as Tarrygreen. Defendant, 
Martin Berger, is Penaidenh oe said corporate defendant, 
and defendant, .Robert Weinberg is Chairman of the Board. 

2. Defendant, Robert Martin Corporation, 


hired John Yottes and his firm, Talant Unlimited, Inc., as 


an independent contractor .o9 perfomn public relations and 
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services with respect to the project known as Tarrygrec . 

3. On December 17, 1972, a book review 
by defendant Jeffers of the plaintiff's book "PROPERTY POWER" 
was broadcast over radio statiou WINS. 

4, That at a meeting on December 20, 1972, 
at tle Greenburgh Town Hall,’ Robert Martin Corporation 
distiibuted a printed copy of Jeffers' taped broadcast, 


the ;rinted "review" of plaintiff's book, and which also 


contcined the material on the bottom "Ms. Guitar quotes", 


and is identified in the main moving paper as Exhibit C. 


5. Exhibit C consists of Jeffers comments - 


and opinion as a literary critic dealing with « published | 
literary work concerning a matter of public interest printed ° 

. 
from a tape made of the broadcast, and the "Ms. Guitar 
quotes" ccntained thereon come substantially from the book 
and other statements made by plaintiff in her book or 
in piblic statements. 

6. Margaret Migliore Schneider and Gerald 

David Lloyd had no connection, association or control over 


defer !ants Westinghouse, H. Paul Jeffers or John Yottes as to 


and c ncer ing’ the book review broadcast by Jeffers of the 
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|plain iff's book over WII'S on December L7, 3972. 


F. V. MINA 

Attorney for Defendants 
MARGARET MIGLIORE SCHNEIDER 
and GERALD DAVID LLOYD 

127 John Street 

New York, New York 10038 


(212) 34 é 533 
A HA 
el pit i” 


PUR * é ‘ 
Sas HN mh S 
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AFFIDAVIT OF F. V. MINA, ESQ., FOR DEFENDANTS 
SCHNEIDER AND |. LOYD, IN SUPPORT OF CROSS MOTION 


NITED STATES DISTRICT COURT 
‘(ITHERN DISTRICT OF NEW YORK 


F. V. MINA, Esq., being duly sworn, deposes 
and says: 

1. I am an attorney, admitted to practice 
in this Court. I am the attorney for the defendants, 


| MARGARET MIGLIORE SCHNEIDER and GERALD DAVID LLOYD, and as 


2. This affidavit is made in support of 
a motion by the defendants herein for summary judgment 


. am familiar with the proceedings herein. 
paneeeeney the complaint on the grounds that there are no 


| genuine issues of materiai fact and that defendants herein 
are entitled to judgment as a matter of law. 

3. Plaintiff commenced this action against 
the two defendants in December, 1973. (73 Civ. 5287.) (Exhibi 
A attached.) fhis action was later consolidated with another 
cause of action, MARY ANN GUITAR v. WESTINGHOUSE ELECTRIC 


CORP. , WESTINGHOUSE BROADCASTING CO., INC. (DEiL.), H. PAUL 
i 


JEFFERS, ROBERT WEINBERG, ROBERT MARTIN CORP., MARTIN BERGER 
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SCHNEIDER AND LLOYD, IN SUPPORT OF CROSS MOTION 


and JOHN YOTTES (73 Civ. 161 RLC) by an order of the Court 


|dated April 15, 1974, 


MARC \RET MIGLIORE SCHNEIDER and GERALD DAVID LLOYD, alleges 


| 4. The complaint against the defendants, 
| 


for ijiefaming the plaintiff and acting in collusion, cooper- 
atic 1, consort and connivance with Martin Weinberg, Berger 


and ‘ottes to further that end. (First cause of action.) 


thre 2 causes of action, 
a. A claim against the defendants herein 


b. A claim against the defendants herein 
for ‘efaming the plaintiff and acting in collusion, ccoper- 
atic , consort and connivance with Martin, Weinberg, Berger, 
Yott s, Westinghouse Electric, Westinghouse Broadcasting 
and Jeffers to further that end. (Second cause of action.) 

c. A claim against the defendants alleging 
a conspiracy to violate certain sections of the Comm a 
tions Act of 1934, as amended, i.e. 47 U.S.C. §317, Sui, 502, 
503 and 508. 

5. Defendant, GEROLD DAVID LLOYD, is a v ce 


president of Robert Martin Corp., a defendant in the consol- 


| idated action. The defendant, MARGARET MIGLIORE SCHNEIDER, 


is an employee of Robert Martin Corp. 


! 
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SCHNEIDER AND LLOYD, IN SUPPORT OF CROSS MOTION 


“ 6. Robert Martin Corp. is a real estate 
developer and a New York Corporation with its offices in 
Elmsford, New York and is engaged in the construction and 
development of a project known as Tarrygreen. 

7. Westinghouse Broadcasting owns and is 
the licensee of radio station WINS in New York City. It is 
a wholly owned subsidiary of Westinghouse Broadcasting Co., 
Inc. which is in turn a wholly owned subsidiary of Westing- 
house Electric. H. Paul Jeffers, at the time of the 


broadcast, was a fv! time editor employed by radio station 


WINS. Jchn Yottes was allegedly an independant contractor 
for WINS prior to December 3, 1972 and subsequent to Febru- 
ary 2, 1973. He was not employed in auy capacity by WINS 
at the times alleged in the claims herein. 

8. On Sunday, December 17, 1972, Westinghouse 
Broadcasting Co., Inc., over its*radio station WINS, did 
broadcast as part of its regular news "Future of Public 
Interest" a review by H. Paul Jeffers of a book written by 
the plaintiff entitled "PROPERTY POWER" (attached herein 
as Exhibit B). A printed reproduction of the review 


(atteched herein as Exhibit C) which also contained certain 


quotes attributed to the plain: <f, was distributed on 
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December 20, 1972 by Robert Martin Corp. along with certain 
other material pertinent to the promotion of its project 
Tarryyreen. The plaintiff claims that these two publications 
are dcfamatory of her. In addition, she claims that these 


publications were the result of a conspiracy to violate 


certain innnd cendtetens of the Communications Act of 1934, 
9. The defendants herein contend: 

a. That with respect to the defamation 
claim, this claim should be disnissed for anyone of the 
following reasons: 

1. The publication of the book review is 
not defamatory on its face. The publication is a critical 
review by an acknowledged critic and therefore is privileged. 
2. To hold the publication and the right 
to disseminate same an actionable matter would disregard 


the constitutional privilege conferred on the defendants 


b. The plaintiff alleges conspiracy 
between the defendants, LLOYD and SCHNEIDER, and the other 
defendants Martin, Weinberg, Berger, Yottes, General Elec- | 


tric, General Broadcasting and Jeffers without the slightest 


Mba 
| 


substantiation. After concluding all the pre-trial depo- - 


t 
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SCHNEIDER AND LLOYD, IN SUPPORT OF CROSS MOTION 


| 


' 


| 


| 


sitions the plaintiff has yet to uncover the slightest 
indication of a conspiracy. The plaintiff has totally failed 
to satisfy the burden of making affirmative the showing of 
evidentiary facts to support her claim of conspiracy. 

c. The plaintiff's allegation that the 
defendants conspired to violate Title 47 U.S.C.A. § 317, 501, 
502, 503 and 508 is totally without merit for several 
reasons. 

1. The above stated sections refer to 
violations by a radio station or persons involved therewith. 
The defendants herein are employees of Robert Martin Corp. 
and have had no connection or relation with any radio station! 
and as such could net possibly come under said provioions. 

2. § 317: and S03 of Title 47 U.8.C.A, 
refer to the payments of money for certain radio trans- 
missions. In the case law there have neither been any 
allegations of such payment nor any substantiation that 
payments have been made. 

3. Thirdly, all the sections referred 
to in the complaint under Title 47 of the U.S.C.A. apply to 


Certain criminal sanctions imposed by the government or the 


Federal Comnunications Commission. This clearly is not 
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—— nn — tS 
= proper forum for there is no grant of a private right 


of action under these sections. 


10. It becomes apparent, after reviewing 


the jiacts involved, that the plaintiff has totally failed 


to produce the evidence necessary to sustain a cause of 


| 
| 


acticn and the Courts have consistently held that a failure 


to mcet this burden requires an award of summary judgment to 
the defendants, 

WHEREFORE, defendants respectfully request 
that their motion to dismiss the plaintiff's complaint be 


grant2d as a matter of law, with costs and disbursements. 


Datec: New York, New York 
September 30, 1974 


F. V. MINA 


B so : WB 
Sao? the Firn- 
Verified October 4, 1974 ba ae i 
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AFFIDAVIT OF MARGARET MIGLIORE SCHNEIDER, 
A DEFENDANT, IN SUPPORT OF CROSS MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


MARGARET MIGLIORE SCHNEIDER, being duly sworn, 
Cceposes and says; 

1. That I am a named defendant in the above 
czptioned proceedings and that I am the Executive Secretary 
t » ROBERT WEINBERG and MARTIN BERGER, Chairman of the Board 
o. ROBERT MARTIN CORPORATION and President and Chief Execu- 
tive Officer respectively. 

2. That I personally did not know the plain- 
tiff, MARY ANNE GUITAR, and that I have say seen her on one 
occasion which was at the Irvington High School on December 
13, 1972. 

3. That I personally did not know the defend- 
ant, H, PAUL JEFFERS, and that I have never seen or met 
him or heard of him before the commencement of this lawsuit. 

4, That as a secretary of ROBERT MARTIN 


CORPORATION, I am not in a position to be part of the 


decision making process and therefore I have no knowledge of | 
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| 


| the allegations involved in this suit. 


| 5. That I have not read the plaintiff's book 


| "} ROPERTY POWER" and I have no animosity towards the 


| plaintiff in that I have never had a basis to form such an- 


6. That I have never discussed the plaintiff 


in »sity. 
; or her iook prior to the commencement of this lawsuit with 


aiy of the defendants named herein. 
7. That my contacts with my employers have 
ii no wey lead to any association or knowledge between my- 


|| self and the other defendants, WESTINGHOUSE ELECTRIC, 


\enBede ee 


| MARGARET11GLIORE SCHNEIDER 


Verified October 4, 1974 


NESTINGHOUSE BROADCASTING. and H. PAUL JEFFERS, 
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AFFIDAVIT OF GERALD DAVID LLOYD, 
A DEFENDANT, IN SUPPORT OF CROSS MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


GERALD DAVID LLOYD, being duly sworn, deposes 
and say~ 

1. That I am a named defendant in the above 
captioned proceedings and that I am a Vice President of 
Robert Martin Corporation. My main responsibilities at 
Robert Martin Corporation are the marketing of office and 
industrial space, involving also public relations and com- 
munity relations. 

2 That my only contacts with the plaintiff, 
MARY ANNE GUITAR, were confined to a debate at Mahopac in 
which I was asked to participate as a representative of the 
Builder's .Institute of Westchester County. 
? 3. That I personally did not know the defendant, 
H. PAUL JEFFERS, and that I have never seen or met him or 
heard of him or his radio broadcast. I had no knowledge of 
his radio review until this lawsuit. 

4. That prior to the commencement of this 


lawsuit, I was casually acquainted with the defendant, 


. 
ee 
See 


JOHN YOTTES, because of his involvement in community affairs 


in the Town of Greenburgh, Westchester County. 
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— 


5. That I was present at a meeting held by the 
Committee To Save Irvington on September 13, 1972, solely 
out of curiosity because of my previous debate with her at 
Mahopac. I sat in the general audience. That aside froma 
memorandum ef . iat meeting forwarded to my employer, ROBERT 
MARTI.. CORPORATION, and some expressed opinions to said cor- 


poration in connection with that memorandum, I have neither 


discussed the plaintiff ror written abovt her nor have I 


been irvolvod in any other way with activities that relate 
to her or her book. 

6. That I was personally present at a lunch 
meeting held at the Holliday Inn at Elmsford, New York on 
December 17, 1972 sponsored by ROBERT MARTIN CORPORATION 

were present 

at which various public officials and other guests/who had 
or may have had, an interest in the development of this 
projeci. My presence there was merely to deliver and admin- 
ister certain sound and audio visual equipment, which equip- 
ment is used in my department and over which I have personal 
custody. I did not actively participate in this meeting, nor 
did I discu:s the plaintiff with any individuals there. 

be That I have read the plaintiff's book 


“PROPERTY POWER" and for many reasons disagreed with its 


contents. However, I have no animosity towards the plaintiff, 
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| MARY ANNE GUITAR nor have I expressed any animosity towards 


her in the past. 


Pitot 


GERALD DAVID LLOYD 


Verified October 4, 1974 
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DISMISSAL OF ACTION BY SUMMARY JUDGMENT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YCRK 


PLEASE TAKE NOTICE that, in this consolidated 


| 

| action, upon the second amended complaint in 73 Civ. 161, the 

| answer of JOHN YOTTES together with the annexed statement pur- 

| suant to Rule 9(g) of this Court, the annexed affidavit of VINCENT 

| I, CERCHIARA, eworn to on the 3rd day of Octok-r, 1974, the 

| annexed affidavit of JOHN YOTTES, sworn to on the “th day of 

| October, 1974, and incorporating herein the exhibits and rnemor- 
anda contained in the motion papers submitted by the co-cefen- 

| dants herein, and all prior proceccings herctofore had herein, de- 


fendant JOHN YOTTES will crose move this Court on October 25th, 


1974, at 10:00 A.M. in Courtroom 1105 before the Honorable 


Southern Diatrict of New York, Foley Square, New York oras 
coon thereafter as counsel may be heard, for an Order pureuant to 
Rule 56(b) of the Sederal Rules of Civil Proceduro diemi ouing 

| the second amendid complaint as totho cefendant JOHN YOTTES 


on the ground that there {9s no genuine fesue as to any materini 


ROBERT L. CARTER, in the Unitod States Courthouse forthe 


fact and that said dolfecndant fo cntitled to Judgment us a mattor 


| 
| 
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NOTICE OF MOTION 
DISMISSAL OF 


OF DEFE 
ACTION BY 


of law, 


NDANT 


SUMMARY 


with costs and disbursement, 


YOTTES JOINING IN FOR 


JUDGMENT 


PLEASE TAKE FURTHER NOTICE that pursuant to the 


rulos of this Court, answering papers, if any, are required to be 


served on the unders-.gned at least three (3) daybefore the return 


date of this motion. 


DATED: Mount 


October 4th, 


/ernon, New York 
1974 


By: 


TO: WINDELS & MARX 
Attorneys for Plaintiff 
51 West 5let Street 


New York, NY 10019 


NICHOLAS A. D'ONOFRIO 
Attorney for Defendants 
Robert Martin Corporation, 
Robert Weinberg and 
Martin Berger 

123 William Street 

New York, NY 10038 


Yours, etc. 


CERCHIARA & CERCHIARA 


Ye. : 
Wh Pe 7, fe se 


A Member ot the rirm 
Attorncys for Defendant 

John Yottes 

145 Mount Vernon Avcnue 
Mount Vernon, New York 10550 
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NOTICE OF MOTION OF DEFENDANT YOTTES JOINING IN FOR 
DISMISSAL OF ACTION BY SUMMARY JUDGMENT 


LOHN MACCHIA, ESQ. 


TOWNLEY, UireDIKE; CARTER & RODGERS 
Attorneys for Defendants 

Westinghouse Electric Corporation, 
Westinghouse Broadcasting Co., Ine. 
(Del.) and H. Paul Jeffers 

220 Last 42nd Street 

New York, NY 10017 


F. V. MINA, ESQ, 

Attorney for Defendants 
Maryaret Mipliore Schneider 
and Gerald David Lloyd 

127 John Strect 

New York, NY 10038 
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STATEMENT PURSUANT TO RULE 9 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Defendant JOHN YOTTES, for his statement pursuant 
to rule 9 (g) of the General Rules of this Court, contends that with 
respect to each of the following material facts, there is no genu- 
ine issuc to be tried, 

1, Defendant JOHN YOTT. S$ is engaged in public re- 
lastiono work with his office in Greenburgh, New York. 

2. Wefendant JOHN YOTTES was hired by RODERT 
MARTIN ASSOCIATES to perform public rclations work and services 
with respect tothe development of areal estate project known as 
Turrygreen. 

3. On December 17th, 1972, a book review by defen- 
dant H. PAUL JEFFERS of the plaintiff's book, Property Power, 
was broidcast over radio station WINS, 

4. That the defendant JOIIN YOTTL. made a tape 
recording of the broadcast of the book review on December 17th, 
1972, and thon pave a tranccript of the "review'to either MARTIN 


BERGER. or ROBERT WEINBERG. 


9 
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| 5. That the defendant JOHN YOTTES had no connacction, 
| association or control over def endants WESTINGHOUSE and H. PAUL 


| JEFFERS or advance knowledge as to and concerning the" review " 


| 


| ber 17th, 1972. 


broadcast by JEFFERS of the plaintiff's book over WINS on Deceme- 


6. That defendant JOHN YOTTES had no connection, 
| association or control over the defendant s ROBERT MARTIN CORP. 
| ORATION, ROBERT WEINBERG, MARTIN BERGER, MARGARET 
| MIGLIORE SCHNEIDER, and GERALD DAVID LLOYD in the erepara- 
| tion or diotribution of a printed " review" of plaintiff's book to- 
| gcther with "quotes" of Mrs. GUITAR which ia identifiedinthe 
| main aie papers as Exhibit B and which was distributed at a 
| meeting on December 20th, 1972, by the ROBERT MARTIN CORPORA- 
| TION. 


| DATED: Mount Vernon, New York 


Yours, etc, 


By: bee a Sf ae ae 


A Member ot the Firm 
Attorneys for Defendant 
John Yottes 

3 145 Mount Vernon Avenue 


CERCHIARA & CERCHIARA 
| Mount Vernon, New York 10550 
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AFFIDAVIT OF VINCENT F. CERCHIARA, ESQ., FOR 
DEFENDANT YOTTES, IN SUPPORT OF MOTION 
UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 


STATE OF NEW YORK ) 
COUNTY OF WESTCHESTER )ss.: 


VINCENT F,. CERCHIARA, being duly cwrern, deposes and 
saye: 

lL. I aman attorney, admitted to prac ice in this 
Court, and Attorney for defendani JOHN YOTTES, and 1 am familfar 
with the proceedings herein. 

2. This affidavit is made in support of «a motion by 
JOHN YOTTES and in support of a cross motion by defendants, 
ROBERT MARTIN CORPORATION, ROBERT WEINBERG and MARTIN 
BERGER in connection with, and in support of a motion by defen- 
dants WESTINGHOUSE and JEFFERS for evinmary judgment dismiss. 
iny the second amended complaint on behalf of zll the defendants 
on the ground that there are no genuine isaues of matorial facts 


and that all cefendanta are ontltied to judgment as a mattor cf 


law. 
3. That {norder toavold multipl: repitition and 


redundincy, your deponent respectfully prays that this Court will 
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AFFIDAVIT OF VINCENT F. CERCHIARA, ESQ., FOR 
DEFENDANT YOTTES. IN SUPPORT OF MOTION 


accept and incorporate the papers, affidavits, exhibits end memor. 
anda of law submitted oa behalf of defendants WESTINGHOUSE, 
JEFFERS, ROBERT MARTIN CORPORATION, BERGER and WEINBERG 
to abo be used where applicable to the issue concerning plaintiff 
andthe defendant JOHN YOTTES, asif set forth in full in this 
motion, 

4, - That the defendant JOHN YOTTES is engaged in 
public relations work with his office in Greenburgh, New York and 
that he was hired by ROBERT MARTIN ASSOCIATES to perform 
public relations work and services with respect to the dovel opment 
of a real estate project lnown ag Tarrygreen, 


5. On Sunday, Decemboar 17th, 1972, defencant Broad. 


casting,over ita radio station WINS, on at least two (2) different tithe 
periods, broadcast a review by H. PAUL JEFFERS of a book written 
by the plaintiff entitled Property Fower. This broadcast was heard 
by the defendant, JOHN YOTTES, and he made a tape recording of the 
broadcast of the book review and then gave a trenscript of the tape 
of the" review" to ROBERT MARTIN CORPORATION, 

6, That the defendant JOHN YOTTES had no coanecction, 
association or control over defendants WESTINGHOUSE and H, PAUL 


JEFFERS or advance knowl edge as to and concerning the "review " 


A-179 
AFFIDAVIT OF VINCENT F. CERCHIARA, ESQ., FOR 
DEFENDANT YOTTES, IN SUPPORT OF MOTION 
broadcast by JEY ILS of the plaintiff's book over WINS on December 
L7th, 1972. 

7. That the dofendant JOHN YOTTES had no connection, 
accociation or control over tho defendants RODERT MARTIN CONPOR-} 
ATION, RODERT WEINBERG, MARTIN BERGER, MARGARET MIGLIORE 
SCHNEIGER, and GERALD DAVID LLOYD in the preparaticn or dis- 


tribution of a printed " review" of plaintiff's book tysether with 
I 1 & 


" guotes " of Mrs. Guitar which ia idontifiecdinthe main moving 
papers as Exhibit 3 and which wao distributed at a meeting on 
December 20th, 1972 by the ROBERT MARTIN CORPORATION. 

8. That although the defendant JOHN YOTTES is not 
and was not involved inany way inthe preparation, publication and 
reproduction of the review he cont ends that with respect to plain- 
tiff's claim of defamation, that the broadcast, publication and 
reproduction of the JEEFERS book review is not libclous or | 
actionable and is fair comment as toa book written and published 
by the plaintiff. 

9. Yhat with respect to plaintiff's claim of con- 
epiracy, after exhaustive depositions and pro-trial discovery, the 
plaintiff has totally fail ed to prove her burden to make any af{irm- 
ative chowing of evidentiory facts to support her claims, That a 


careful review of oll the evidence reflects that although dcfendant 
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DEFENDANT YOTTES, IN SUPPORT OF MOTION 


JOHN YOTTES was at one time employed as a" Casual " at WINS, . 
he was not employed by them for the period from the end of Novem- 
ber, 1972 to February, 1973. That clthough defendant YOTTES 
knew defendant JEFFERS from his employment at WINS, he waa not 
employed by them for the period covering the Lrozdcast of the 
“ review "or che subsequent reproduction and publication. The evi- 
cence is uncontradictedthat they had no Contact other then through» 
employrnent and that they never discussed the review, That the 
broadcast of the review and the reproduction, printing and distri bu- 
tion by ROBERT MARTIN CORPORATION of "exhibit Bb’ was two sep- 
arate, indipondant acts in no way related to cach other, end in no 
way intended to cause harm to plaintiff, and that this cause of 
action was based cn pire epeculation and chould be dicmissed both ae 
a matter of law and of fact, and judgment granted to cefendants, 

10. That the plaintiff has failed to prove that she 
sustained any actual injury or loss of reputation with respect 
to her standinginthe community. 

ll. Thet there boing no genuino issue of material fact 
for trial as tothe defendants JOIIN YOTTES with respect tothe 


claim and/or causes of action for conspiracy or defamation as 


allegcdinthe second amended complaiat, and defendants are entitled 
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AFFIDAVIT OF VINCENT F. CERCHIARA, ESQ., FOR 
DEFENDANT YOTTES, IN SUPPORT OF 


! MOTION 
to summary judgment as a matter of law, with costs and disburse- 


ment 6. 


. 


Y ° 
; eee F 7, {oe ae 


VINCLINI NT ¥. CLANCHIIIARA 


Verified October 3, 1974 
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AFFIDAVIT OF JOHN YOTTES, A DEFENDANT, 
IN SUPPORT OF MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


STATE OF NEW YORK ) 
COUNTY OF WESTCHESTER) sa.: 

JOUN YOTTES, being duly ieatiee, deposes and eays: 

1. Iam a defendant in thie action and make this 
affidavit in support of the motion herein for summary judgment 
dismicsing the second amended complaint. 

2 That I am engaged in public relatims work and 
maintain an office in Greenburgh, New York and that in late 1972, 

I was retained by ROBIERT MARTIN CORPORATION to perform public 
relations work and services with respect to the development of a 
real estate project known as Tarrygrcen, 

3s That prior to December, 1972 and after January, 
1973, I was employed by radio station WINS as a cucual, but did 
not work forthem from approximately Dec,.3, 1972 to February 2, 1973, 

4, That during my employment at WINS, 1 did, during 
worling hours, rnake the acquaintance of H. PAUL JEFFERS, however, 


I had am contact with him during the periods that I was not working 


at WINS. 
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AFFIDAVIT OF JOHN YOTTES, A DEFENDANT, 
IN SUPPORT OF MOTION 


5. That with rospect tothe review of Property Power 


Ly WU. PAUL JeFFERS, I did not participate in any manner in the 


selection, preparation or broadcasting of the review, nor did I have 
any knowledge until the actual broadcas’, that the book had bsenin 
fact selected by H. PAUL JEFFERS, as the subject of a review. 

6. That I first heard part of the review in the early 
morning of Tene e 1972 and because I Imew that the author a 
the book Property Powerhad appeared at a wublic meeting with refcren 
to the real estate development on Deceinber 13, 1972, I called WINS 
and learned that the review was scheduled for broadcast again later 
the same day. I arranged to make a tape recording of the review, whic 
I made upon the subsequent broadcast and thereafter transcribed the 
tape Il made and gave it to RODERT MARTIN CORPORATION. That aside 
from any conversation I may have hadat the time I gave the transcript 
| over onthe early afternoon of December 17, 1972, f in no way par- 
ticipated in any discussions astoits further use, 

7. That subsequent to the above, I uttendcd a public 
meeting on December 20, 1972 and received a copy of what was purported 


| to be a reprint of the Jeffear' 9 broadcast of the book review vith an 


| additLonal portion entltled'Mis. Guitar'o Quotes’, which is set forth 


as Exhibit "SB in the second amended complaint. 
| 8, That I did not have any discussions regarding the 
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AFFIDAVIT OF JOHN YOTTES, A DEFENDANT, 
IN SUPPORT OF MOTION 


| preparation of Exhibit 'B'' nor was 1 consulted or have eny connection, 


aseociation or control over ito use, preparation, publication or dis- 


tribution by the other defcndants herein, 


s/ pouv VYporres 
JOHN YOTTLS 


Verified October 4, 1974 
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AFFIRMATION OF ROBERT P, KNAPP, JR., ESQ., FOR PLAINTIFF, 
IN OPPOSITION TO MOTIONS 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ell p 4 
(SAME TITLE) 
lll nn x 
I, Fobert P, Knarp, Jr., an attorney for the plating 


tiff in this action affirn the followin~ to be trie uncer the 


menaities provided for perfurv: 

1. make this affirnation in cnnosttion to the dae 
feniants' motion for summary fuderent. Annended to this sf- 
firnmation as the plaintiff's naners in oprositton are the 

Yanefsky ant 
Winnick and Exhibits A, ®, G, L, "%, I, P, FR, W and ¥. 

2. “xhibit A ts a table sumnartcine the defendants 
answers to the second amended cemplaint. Exhibit 3 4a the nublie 
cation Sy the “artin defendants. Exht!hit & is a summary of 
srtteles written by the rictnsti¢fe ant submitted hy her at the 
Gefentents! request on he> depesition. Prnibtt % are cories of 


alleged transcriptions of notes allegedly taken by the defendants 
Lloyd and Schneider at a meeting on December 13, 1972 as produced 
on the defendants' deposition. Exhibit M is a copy of the June 
1972 Mademoiselle article that the defendant Berger produced on 
his deposition. Exhibit N is a copy of a New York Times article 


of December 16, 1972 which defendant Jeffers refers to in his 
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deposition. Exhibit Y is a record of Yottes submitted by the 
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AFFIRMATION OF ROBERT P. KNAPP, JR., ESQ., FOR PLAINTIFF, 


IN OPPOSITION TO MOTIONS 


defendant Broadcasting on its deposition. Also Submitted to the 
court herewith in opposition to the motion are the complete 

| Orisinal depositions of @ll of the defendants except for the most 
recent deposition of the defendant Schneider, which she has not 


as yet execu -ed, 


| 

| 

| 3. It is to be noted that beneath he signature of Carole 

Delvh on her affidavit there eppears the signature "Samuel Ss. 

| Vaughn." As exDlained to me, procedure within Doubleday and Co., 

| Inc. requires that anyone making an affidavit have departmental 

| approval, which as I understand it, is why Mr. Vaughn has put his 
name on the affidavit. He dia not execute the affidavit. It was 


| Prepared by me and executed by Carole Dolph after conversations 


with the plaintirr and me, 


| 4, On February 6, 1974 the defendants Migliore (now 
| Margaret MNicliore Schneider) and Lloyd moved this court in 73 


Civ. 5287 to dismiss the complaint against then on the fround 


| : | 

that the complaint failed to state a cause of action and on other 
| Srounds. Their brief on that motion included certain arguments - 
that they make arcain here. They allesed as do th-y now again 

aS well as the other iifendants, that no cause of action was 


maintainable under 47 U.S.C. §377. They also made the same argu- 


ment that "A conspiracy cannot be alleged by varue and conclusory 


Da eel alecteeentalke cccceee teeta tase eniadaie the oecntcns cia ask dosed mans 
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eee. Le kt TS Ne 


allecations." On April 15, 1974 their motion was catecorically 


to show that all of the defendants are barred from moving again 


| 
| 
| 


| denied by. this court. It does not require citation to authority 
| 


on these grounds by the doctrine of the law of the case, particu- 
larly as that doctrine has been exvended with respect to federal 


statutory richts in Blonder-Toncue Laboratories, Inc. v. Uni- 


a mesh 


versity of Illinois Foundation, 402 U.S. 315 (1971). 

5S. In the papers submitted on this motion the proof 
shows by one fact after another that the vlaintiff was defamed, 
that it was done in the first instance by Jeffers, who was not 


a bone fide book reviewer but a rather obvious fol. wer of the 


i 
| 
| 
| 
| 
old radio vractice of "payola," and that the Martin defendants, | 
not content with the virulence of the Jeffers defamation, 

! followed uv with their own defam- ion. In each instance publi- 

| cation was done willfully and malicious? ith tne sole purpose 

' and intent of injuring the plaintiff for the vecuntary benefit 


of those who published the defamations. The defendants in their 


leadings hav. denied these assertions and they continue to 


‘d 


deny them, thereby creating multitudinous issues of fact re- 


quiring trial by jury. 
should be in all respects denied. 


New York, New York i 
October 23, 1974 ( wh 


Robert -. Knapp » Jr: 


| 
i 
f 
! 
! 
| I respectfully submit that the defendants’ motion 
| 
| 
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PLAINTIFF'S STATEMENT PURSUANT TO RULE 9 (g) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Plaintiff for her statement pursuant 


e 


to Rule 9(g) of 


the general rules of this court contends that with respect 


to each of the following material facts, there 
issue to be tried: 

1. Plaintiff is a free-lance writer 

2. Plaintiff is a citizen of the St 
cut. (complaint 991, 11). 

3. As an individual and a free-lance 


has become well and widely known for being and 


is a genuine 


. (complaint 91). 


ate of Connecti- 


writer Plaintiff 


having been for 


over twenty-five years a "liberal" Democrat, opposed to racial 


discriuaination, in favor of public housing and 
tion and conservation of natural resources for 


(complaint 912). 


of the preserva- 


all.the people. 


4. For more than seven years the plaintiff has de- 


voted her writing to conservation and the envi 


ronment, express- 


ing positions referred to in %3 avove for which she has been 


well and widely known (complaint 1913). 


5. In his brozdcecast of a purported 


"pook review" 
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distorted and omitted the full title of the book for the pur- 
pose of misrepresenting its true nature, characvcer and content 


the defendant Jeffers willfully, deliberately and intentionally 
‘ 
i 
| in order to defame and injure the plaintiff, her reputation, oc- 


mae ee 


:cupation and livelihood. (complaint 418). 


| 6. In broadcasting the so-called “book review" of 
ae defendant Jeffers, defendant Westinghouse Broadcasting Co., 


Inc. ("Broadcasting") acted for and cn behalf of the defendant 


Westinghouse Electric Corporation ("Electric") by whom Broad- 


7. Statements made by the defendant Jeffers (as set 


4; 
{{ 
jsasting is controlled and dominated. (complaint 43). 
i 


‘forth in 919 of the complaint) are false, untrue and without 


[foundation in or relation to anything appearing in the plain- 


tiff's book. (complaint 9919,20). 


| 8. On or about December 20, 1972, three days after 
Nserters' broadcast, the defendants Robert Martin Corporation 
Hnuartin"), Weinberg, Berger Lloyd and Schneider and Yottes dis- 
l tributed or caused to be distributed publicly what they falrely 
represented to be a printed reproduction of the said broadcast to 


which they added printed statements they falsely represented to 


[pe "quotations" of statements by the plaintiff, but the so-called 


quotations" had in fact been maliciously fabricated and invented 


by the said defendants for the purpose of defaming the plaintiff. 


} 
{complaint 9921 through 26). 


9, Jeffers’ so-called "book review" was in bad 
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\faith for the sole purpese of defaming and discrediting the 
plaintare, injuring her in her vccupation and livelihood and 
holding her up to shame, contempt, contumely and ridicule. 

Rh edmat atic $129 through 34). 

10. Both the radio broadcast and the printed publica- 
tion were made pursuant to collusion and conspiracy among the 
defendants for the purpose of defaming and injuring the plain- 
tiff as aforesaid in order to advance the pecuniary and financial 
self-interests of the individual defendants and of the defendant 


Martin for the joint and several gain and profit (complaint $37). 


| 

| 

| 

| 

j 

| 

| 11. Apart from the allegation of "hypocrisy," which ig | 
| libelous on its face, the defendants! publications were defana- 
tory as a m..ter of fact. 

| 12. The statements in the defendants' publications 


were allegedly fair (e.g., Westinghouse second affirmative de- 


13. The defendants’ Statements allegedly related toa 
matter of public interest (same defense). 
14. The defendents' Statements allegedly were an ex- 


po 
| 


i} pression of honest opinion (same defense). 
| 15. The defendants’ publications allegedly were made 


, Without malice toward the plaintirr (same defense). 


| 
| Plaintiff further contends that with respect to th- 


defendants' statements under Rule 9(g) there is a Benuine issue 
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to be tried as to each of the following material facts: 

16. In the course of his employment by defendant 
Broadcasting on a regular basis, the defendant Jeffers broad- 
cast so-called "book reviews," which appear from the nature and 
i content to have been in all but a few instances promotional 


"blurbs" or "puffs," that is to say false praise corruptly and 


| meretriciously broadcast by Jeffers for the purpose of advertis- 


ing obscure books with no sales appeal. (Westinghouse statement 


i 93). 
17. On December 17, 1972 WINS troadcast a personal 


attack on the plaintiff in the guise of a “book review." (West- 


2 


inchouse 9(g) statement 94; other defendants 93). 


18. The broadcast versonal attack on the plaintiff was 


ostensibly related on the word level only, but not in fact, to a 


published literary work concerning a matter of public interest 
(Westinghouse 9(g) statement 74; Martin and Schneider 95). 

19. As to Westinghouse 9(g) allegation 46, that the 
broadcast “is based upon the vlaintiff's book," please see 47 
hereinabove. The same applies to Martin 3(¢) statement 75 in 
part and Schneider {4 in part. 

20. As to Westinghouse 9({g) allegation %7, that the 


broadcast "consists of Jeffers’ comment and opinion," see 9495, 


7, 9 and 10 above. The same applies to Martin 9(g) and Schneider 
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9(g) 15. 


Octoder 23, 1974 
New York, New York 


WINDELS & ‘got. 


wr | GLad? ( tae 


“ember or the Fir} 


Attorneys for Plaintiff 
51 West 51 Street 

New York, New York 10019 
(212) 977 9600 


| 
| 
| 
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AFFIDAVIT OF MARY ANNE GUITAR, PLAINTIFF, 
IN OPPOSITION TO MOTIONS 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


STATE OF CONNECTICUT) 
COUNTY OF FAIRFIELD ) 


I, MARY ANNE GUITAR, being duly sworn depose and say: 

1. Iam the plaintiff in this action, and I am making 
this affidavit in opposition to the @-fendants' motion for summary 
judgment. In making this affidavit I am going to show that the 
statements the defendants have made about me are not only not 
true but are contrary to everything that I have stood and worked 
for throughout my life as a writer, a conservationist and a 
person. These statements could have been intended only to dis- 
credit me and hold me up to contempt and ridicule by making it 
appear that ™ advocate and speak for beliefs that I have always 
been against, that I am a hypocrite and am in no way sincere in 
the things that I have written and spoken about. 

2. Iwas born in St. Joseph, Missouri on January 27; 


1922. I grew up in a family which loved the out-of-doors and 


worked hard to protect it. We lived ina neighborhood where the 


} 
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houses were close together but near a public park. As I said in 
my book, I grew up in a community which valued open space and 
believed in setting it aside. "Even today, with its population 
of 73,000, the city has plenty of room for kids to roam, ponds 
for skating, hills for tobogganing, inahe: tuck of wildflowers -- 
@ generous acre of open land for every sixty people." A feeling 
for the land, and a sense of responsibility for it, was bred into 
me by family and community example. 

3. I attended public schools in St. Joseph and gradu- 
ated with honors from Central High School. I was elected to the 
National Honor Society as a junior. I was a member of Quill and 
Scroll, the national honor society for high school journalists. I 
was editor of the high school literary magazine (Tower Gleams). I 
also held various class offices and was the single graduation 
speaker. 

4, My field of interest was English. I was most 
fortunate that Central high school was big enough to accommodate 
advanced writing courses. Our “creative writing" teacher en- 
couraged me to enter the Scholastic Magazine writing contests. I 
won awards in non-fiction writing during the years I entered 
these and other high school writing competitions. I entered Smith 
College in the fall of 1939 and graduated in 1943. I was editor 
of the literary magazine, and a member of the press board. I was 
elected tc the honorary arts and letters society. I wrote and 


organized a number of theatrical productions. 
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5. I did not go home the summer after my sophomore 
year because money was tight and I had found a job on a small 
magazine. I worked for Twice-a-Year Press in Woods Hole, Massa- 


chusetts for three months and then returned to finish college. 
My parents asked me to come home for a year after I graduated 
from college and I did so. I worked at the local book store in 
St. Joseph -- until the summer of 1944, saving money so that I 
could go to New York and look for an editorial job. 

6. During the next decade and a half I worked up from 


editorial assistant to managing editor. The magazines I worked 


for included Look, Liberty, the Woman's Home Companion, Lifetime 


Living (started by Christian Herald to service senior citizens). 
ptf ~1 Ese er eee See Se 


I also free-lanced magazine articles, film reviews for The Nation, 


book reviews for the New Republic while working in staff jobs. I 
was then, and am now, my own sole means of support. I have made 
my own living since college entirely by writing and editing. 

7. In 1956 another magazine editor and I bought a 
house in West Redding, Connecticut for a total price of $14,500 
including a $9,600 mortgage. I borrowed my part of the down 
payment from a friend, which I paid back over the years out of my 
freelance earnings. 

8. Around 1960 I began to free-lance full time. Few 
writers are able to support themselves entirely with their 
earnings, something like one-half of one per cent according to 
statistics that I have heard. Two of my clients were located in 


Connecticut -- the Retirement Council in Stamford and Famous 
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\ 
Arvists in Westport. I decided to winterize the house in West 
Redding, which had no central heat at this time, so that I could 
be near them. I spent more and more time in Connecticut and 
became a citizen of the state. 

9. In the spring of 1965 the Redding Conservation 


Commission asked for volunteers to start a land trust. In 


Connecticut the Conservation Commission is a semi-autonomous 


municipal body charged by law with all conservation matters 
within a town. A land trust is a local non-profit corporation set 
up to accept and hold gifts of land for use by the public. 


Basically, the land trust idea was developed so that those who 


ct 


want to give land for public nature preserves, woodlands and 
other wild areas that require little or no improvement or main- 
tenance could do so without having to go through the red tape and 
cumbersome, time-consuming legal and legislative procedures 
required in dedicating land to the state or municipality. There 
are now over sixty-five local land trusts in Connecticut. In all 
cases they work very closely with the local government authorities 
and conservation commissions in order to assure that the land 
given to the trusts is beneficial to the public good and welfare 
10. I volunteered to become an incorporator of the 
Redding Land Trust along with another writer, an artist who 
specializes in wildlife painting, a journalist and a housewife. 
We were drawn to this project because we shared a love for nature 


and for our town. Over \t.ie summer we met regularly with advisers 


A-197 


AFFIDAVIT OF MARY ANNE GUITAR, PLAINTIFF, 
IN OPPOSITION TO MOTIONS 


on legal matters, with town officials and with those who could 


volunteer their services as naturalists. On November 23, 1965 we 


signed our "Certificate of Incorporation." Our aims were stated 


as follows: 


promote for the 


"To engage in and o e pro 
p he preservation 
r 


+ 
t 
benefit of the general pu 
of natural resources of t own of Redding, in- 
cluding water resources, h land, swamps, 
woo"land and open spaces and the plant and 
animal life therein and the preservation of 
open land areas of historical significance." 


ele Since the Land Trust was formed it has received 


gifts of land amounting to over two hundred acres in parcels 


ranging from four to fifty acres and all of ecological significande. 


These holdings are held in trust for all the people now and for 


future generations; they are and will always be open to the 


public. The Trust also engages in and promotes the scientific 


study of natural resources. 


12. I was elected President of the Land Trust in 1956 


and served as President for three years. I still serve as a 


Trustee. 


13. I became more and more involved with the burgeoning 


conservation movement in this country as I worked in my own com- 


munity to save important natural resources. I joined the Nature 


Conservancy and the Audubon Society. I began to follow conserva- 


tion news carefully. I had been taking horticultural and botanic 
g 


courses at the Brooklyn Botanic Gardens and at their field station 
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in Westchester and I saw that my gardening and botanic magazines 
were emphasizing the Growing environmental crisis, particularly 
in the ever more urbanized, so-called "Northeast Corridor," 

14. Public concern over the Gisappearing natural 
worid, which had long been taken for granted, was creating a 
growing demand and a growing audience for articles on the need to 
protect the environment. My own long-time personal feeling for 
the natural world, my expertise Gained through local conservation 
work, my writing background and contacts with editors made it 
possible for me to interest magazines in articles on environmen- 
tal questions. Beginning in 1966, when I developed a "Special 
Issue on The Future" for American Home, to this date I have been 
wholly immersed in thinking about and writing about conservation 
and preservat.on of the natural environment. 

aos a report, made at the request of the defendants, 
I listed the articles I have written on the environment, some 
thirty-five pieces in the last eight years. (Exhibit CG : ee 

16. In 1970 1 proposed a book to my editors at Doubleda 
On the general Subject of the widespread movements in conservation 
and land use, They liked the idea and gave me a contract to de- 


vote full time to a manuscript which was published in 1972 as 


Property Power: How to Keep The Bulldozer, The Power Line and 
_—_ — = —_-——— _— LS -—_— —-—— - -. _-—--—— —_— 


Highwaymen Awav From Your Door, 


17. The book prompted frequent requests from conserva- 
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tion and community groups for me to speak %n the subject of en- 
vironmental protection. I am happy to do.so and set no fee, 
feeling that this is a contribution I can make to citizens who 
are, like me, working within their own towns on a volunteer basis 
to save natural resources for all the people. 

18. I was electec a vice president and director of the 
Connecticut chapter of the Nature Conservancy in 1972, and I 
still continue to serve with this nonprofit, volinteer organiza- 
tion which accepts and conserves open land for the general 
public. 

19. In 1969 I was elected to the Board of Selectmen in 
the town of Redding. There are three selectmen, the first and 
second are Republican. I am the minority member, a position man- 
dated by Connecticut law, being a Democrat in a heavily Republica: 
town. I have always been a registered Democrat (although my par- 
ents were Republicans) and have aligned myself with the “liberal' 
wing of the Party, working actavely for Stevenson, Kennedy, Gene 
McCarthy, McGovern. I have been re-elected twice, and I have 
used my position to bring more young people into conservation ac- 
tivities such as recycling and nature study. I have worked with- 
in my Party tc open it to newcomers, to make its deliberations 


open to the press and any interested Onlookers, to see to it that 


I do my part t> make tr» Board of Selectmen responsive to the 


public. 
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20. As a minority Selectman, I think of myself as an 
ombudsman for the town, a kind of consumer advocate for open 
governmeuc. As a matter of fact Ralph Nader, has been a parti- 
cular idol of mine from his earliest days in the Public eye, 

While my age and sex must realistically be seen as obstacles to 

my ever attaining Nader's Stature and ability to aid the consumer, 
it has been and remains my goal to attain the reputation, Standing 
and financial means that will enable me to Serve the interests of 
all of America's consumers in America's natural environment just 
as Nader has gained the Stature and means to serve their inter- 
ests in safe and beneficial consumer goods, 


21. This was my thinking some eight years ago when I 


decided to invest my time, energy and writing skills in an effort 
(which I had all my life considered estimable) to save America's 
natural resources for all iit people. I have concentrated on 
this effort at considerable personal Sacrifice. My father died 
some ten years ago leaving me in all some $9,000 which has 
steadily been diminishing in recent years as I have spent more 
and more time on volunteer conservation activities. Fortunately, 
my mortgage is now paid up. I can live on my garden's produce 
part of the year. My 1967 Volvo still runs and saves gas. I ean 
d without new clothes. 

22. I have always felt that the very real achievements 


of the conservationists more than compensated for the personal 
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sacrifices they must make. I still feel that way. 
23. In 1967 I helped form a Citizens Action Council, 


dedicated to the preservation of a livable environment. The 
Council is still active, working against erosion, pollution and 


other forms of environmental degradation. I am particularly 
proud that through a group I helped form, a Code of Ethics which 
I initiated was adopted by the Town as a guide for elected and 
appointed officials. 

24. I have in fact a’ways been an active participant 
in the affairs of whatever group I have been a member of, and the 


esteem and reputation, which I believe I have earned, have always 


meant much to me. I have maintained a close relationship with my 


college over the years, serving on the board of the Alumnae 


Quarterly (twice), on the board of the New York Smith Club and on 


my class committees and reunion projects. recently invited 


to participate in an Oral Histo.” of Smith's 100 years. the 
college celebrates its centennial in 1975-76, and I am one of a 


group of selected alumnae who have been invited to tape their 


views of the college and women's education in general. Some of 


So 


this material will be published in early 1975. 


25. 


At Look I was a member of the Newspaper Guild and 


active in negotiating sessions. I was invited to become a member 


of the Authors Guild of the Authors League of America in 1963, 


and I am an active member. Until recently, I served as vice 
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president of the Society of Magazine Writers. 

26. Paragraph 19 of my second amended complaint sets 
forth excerpts from Jeffers! broadcast. These excerpts follow, 
divided by m> into the six Separate false'allegations that Jeffer 
makes: 


(a) "Her book is Property Puver. It amounts to 
a handbook on how to keep others out." 


(b) "The battle cry seems ty be "keep the others 
out." Feople become secondary to trees and Space .e« « 
especially if the people are newcomers," 


(c) "Property Power renounces progress even if it 
means decent livable homes for people," 


(d) "Property Power Says the rose covered cottage 
in the country is okay for those who got there first 
but must be offlimits to those who now would like to 
breathe some of that fresh air." 


(e) "What bothers me about Property Power is the 
Seeming hypocrisy of it." 


(f) "On one hand the author writes, 'most of us 
Simply want to live on the land." Then she proceeds ty 
write a book telling how to keep 'most of us' from 
doing so * * * Mary Anne Guitar's Property Power is a 
blueprint for exclusion . - - and, if followed, I'm 
afraid it's a blueprint for Stagnation in the Suburbs." 


Each and every one of the foregoing Statements, any combination 
or permutation of two or more of those statements as well as the 
Jeffers broadcast as a whole is false and without any basis or 
foundation in anything that e->.ears in my hook, Property Power: 


How to Keep The Bulldozer, The Power Line, And The Highwaymen 


Away From Your Door. Furthermore, Jeffers! intentional omission 
of the full title of the book is part cf his misrepresentation. 


What Jeffers has done is not to characterize or comment upon the 
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r book but to state deliberately that the subject of the book is 
e! .irely different from what it actually is and entirely contrary 
to any thought I have expressed in it. 

27. At no time in my book or ariyplace else have I ever 
advocated or engaged in any activity that could be characterized 
by the phrase "keep the others out. 

28. "People" is what my book is about. In fact my . 
original working title for the book was "People Power." All of 
my thoughts and activities are on behalf of people. The open 
Space, the woodlands, the wet’ands that I would like to see pre- 
served, I would like to see preserved for people, all the people. 


The title of my book was changed from "People Power" because my 


ther works relating to other "Power" movements. My book is di- 
rected to the people who in so many instances in the past have 
had to stand by helplessly everywhere, both in the city and 
the country, and see the‘tr homes ari surroundings destroyed 
despoiled by both private ari public ivurces whose only goal 
been to schleve their own ends without regard to the effect 
those wnose homes: lie in the path. 

29. On the evening of December 20, 1972 the Martin 
defendants distributed a leaflet at an official public zoning 
hearing .on their Tarrygreen development in the Greenburgh Town 


Hall. This is Exhibit B to the complaint and also Exhibit B to 


publisher felt that title might cause confusion of my book with | 
I 


these papers. I was not at that hearing (nor have I ever at any 
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time in any way made any appearance or presentation to the offi- 
cials of Greenburgh or any other public official regarding the 
Martin Tarrygreen development). Below what Exhibit B falsely 
represents to be a transcript of the Jeffers broadcast, the 
Martin defendants appended what they falsely represented to be 
four quotations of remarks by me. | 

30. Not one of these remarks is true or accurate. 
Even in quoting me out of context, the Martin defendants deli- 
berately altered and distorted what I had said. In the June 1972 
Mademoiselle magazine (Exhibit M, 3rd column, 2nd paragraph) I 
had written: 

I have been a strong advocate of 

land preservation, been vocally opposed to ’ 

"mindless growth" and left little doubt that, 

if elected, I would be happy to throw sand in 

the wheels of "progress." 
The Martin defendants in their "Ms. Guitar Quotes" simply lopped 
‘off the first four-fifths of the sentence and said "I would be 
! happy to throw sand in the wheels of progress," eliminating the 
all-imporant quotation marks I had put around the word "progress" 
thereby equating it to "mindless growth." 

31. The first two quotations were: 

"My role is to make you feel less guilty 
about wanting to preserve your wooded boundaries 


and keep all newcomers out at all costs." 


"City people should be made to stay in the 
city." 


I have never made any statements such as these. I have never 
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said in any context at any time "keep all newcomers out at all 
costs. Never in my life have I suggested keeping newcomers out 
under any circumstances. My actions and my instincts have always 
been to welcome newcomers. Nor have I ever said or thought that 
"city people should be made to stay in the city." I brand these 
statements as complete falsehoods inte:nded only to defame me. 

32. Strangely enough, in their desire to make me look 
bad in the eyes of a suburban audience, the Martin defendants 
unwittingly disclosed their own cynical lack of concern for the 
problems of the city by attributing to me a statement with which 
I agree wholeheartedly, even though I never made it in those 
words. Certainly "The City should not be robbed of its liveli- 
hood by enticing industry to the suburbs." The Martin defendants 
manufacture and publication of this quotation in a futile effort 
to defame me only serves to demonstrate more strongly just what 
they had in view, a blatant appeatto what they believed were the 
prejudices of suburbanites. According to the notes that the 
defendant Lloyd took at the meeting of the Save Irvington Com- 
mittee on December 13, 1972, what I actually said was (Exh. L p. 
3): 


"We should keep the plants an the cities. Every- 
body would be bettcr off. We can be the green belts 


for the denser areas. Let's not move the city to the 
country. 


# * # 


"New York City has more open space than Irvington. 
i Irvington has only a few acres of park. It needs at 
least one quarter of its land mass." (Exh. Lp. 4). 
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33. On Wednesday, December 13, 1972, four days before 
Jeffers' broadcast, at the request of Mrs. Rael Isaac I had gone 
to a meeting of the Save Irvington Committee in the Irvington 
High School. The Committee was deeply concerned over the effect 
of the Martin "Tarrygreen" project on their community. I made no 
charge for my attendance at that meeting, and expected none. It 
was, as I have said above, a matter of public service for me to 
Share with others whatever information I have regurding successful 
popular efforts to preserve the environment. 

34. As I have stated at the outset of Shis affidavit, 
I have continuously been involved with writing, editing and 
publishing since my high school days, first of course solely 
because I was interested in the field, enjoyed it and wanted tz 
learn it, later, beginning in 1943 after my graduation from col- 
lege because I had to earn a living, and writing was what I was 
equipped to do. As both an editor and a writer, I have for many 
years had much experience with book reviews and book reviewers. 
I can say without any qualification that the defendant Jeffers! 
so-called "review" was without precedent in my experience. I 
have never, that I can recall, before encountered a book review 
that was an attack on the personal life of the author and that 
completely falsified the actual Subject and content of the 
author's book. I was frankly puzzled and resentful, but it did 
not immediately occur to me that the "review" had been broadcast 


with an ulterior motive, 
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35. It was only three days after the review, on 
Wednesday, December 20, 1972 that I discovered the motivation for 
the “review" when I was told of its having been reprinted by 
Robert ifartin Corporation together with remarks falsely ascribed 
to me as referred to above, and distributed at a public ‘earing 
on the Martin rezoning application. It was then that I scruti-~ 
nized the "review" more carefully and subsequently I have gone 
over the transcription of all of Jeffers' reviews. 

36. I had been a book reviewer myself, and I had known 
many, many book reviewers during my years in writing and editing. 
Book reviewing is a characteristic occupation for struggling 
young writers, and characteristically that is the type of writer 
who turns out short reviews of the Jeffers variety. I have read 
Jeffers' depusitions, and have noted all the different jobs that 
he worked at during the period, indicating to me @ constant and 
understandable effort to get income anywhere he could. Jeffers 
says that WINS paid him tventy dollars for each review, which 
sounds like the sort of additional compensation that might be 
pe i 4 writer or editor for short reviews outside of his regular 
wort . 

37. “hat strikes me as unusual about Jeffers’ "reviews, 
however, is their frequent reliance on taped material. I also 
note that out of some sixty-five different books that he re- 


viewed, there are only eight best sellers. Most of them, like my 


own, unfortunately, are obscure books that never attain large 
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sales. One final fact convinced me that if Jeffers was telling 
the truth, he was certainly not a bona fide book reviewer. 
Jeffere states in his deposition that he bought from bcok stores 


nearly all the booxs he reviewed. To me this statement 


is incredible if Jeffers was a bona fide book reviewer. As the 
Wall Street Journal says (Exh. W) free books are "i..2 most 
cherished fringe benefit of a reviewer's job." 

38. A book reviewer, any bona fide pook reviewer, 
ordinarily gets through the medium for which he wc. <s anywhere 
from ten to twenty books for each one he reviews. Some reviewers 
may keep most of these extra books to build th .» libraries while 
others sell all but perhaps one or two that they pirticularly 
value. The Strand Book Store on downtown Broadway in New York is 
famous among book reviewers as the place where review books are 
purchased, at a discount of course, for resale. As I heard of 
one reviewer saying recently, "lhere at the Strand Book Store one 
always sees a line of book reviewers with baskets of books to 
sell." It is simply nov. conceivable that a bona fide book 
reviewer being paid only twenty dollars for a review would 
negiect this source of income. 

39. Everything I have heard and read abc the de- 
fendant Jeffers tells me as a writer, editor and book reviewer 
that while he was broadcasting "book reviews" for WINS, he was 


not and never was a bona fide book reviewer. True, from time to 
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time he might have put on the air his own views and comments on 
some best sellers, but most of the time he was very obviously 
plugging books that did not achieve popularity. Two very re- 
markable statistics emerge from my study of his reviews. Of the 
sixty-one tapes of broadcasts submitted to my attorneys pursuant 
to the order of the court, 58 were ostensibly "book reviews." 
However, on seven of these 58 "reviews," Jeffers "reviewed" 2 
books, making a total of 65 different books "reviewed." In 
addition 3 of the tapes transcribed by my attorneys covered 


' One was an eulogy for 


matters other than "book reviews.' 
Marianne Moore, who died the day of the broadcast; another was a 
review of a play by Gore Vidal, which had just opened, and one 
was a parody review of the income tax return form 1040. Thus, to 
recapitulate, there are 61 broadcasts; 58 related to books and 65 
books were reviewed. 

40. However, as appears from the accompanying affi- 
davat of Paul Kanefsky, only 8 of the €5 books reviewed, or less 
than 1 out of 8 were on the best seller list. This is an aston- 
, ishing statistic to me as a writer, editor and book reviewer. 
WINS has repeatedly proclaimed its mission as "All News All The 
Time." Any medium that runs book reviews, but particularly a 
news medium, strives to review books that it believes will be 
popular among its audience, but Jeffers spent most of his time 


pushing unpopular books. In his affidavit on this motion, 


OO 
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Jeffers said that his "reviews * + + were broadcast over WINS as 
news features" (42). 

41. This very small number of best sellers coupled 
with Jeffers' heavy reliance on taped materials can Only suggest 
that what Jeffers was primarily doing was promoting books for 
publishers. Everything points to this conclusion. The many 


tapes that he used had to nave come from the publishers. Looking 


| for example at the first seven reviews in Exhibit R, from October 


1971 through December 1971, there are six tapes. It is well 
known in publishing that tapes are put out by publishers for the 
purpose of publicity. In one period, from March 19, 1972 through 
April 23, 1972, seven out of nine of Jeffers' reviews used 
publishers tapes (Exhibit R). Again, in the very bricf two-week 
period from May 13, 1972 to May 27, 1972 every single review, six 
in a row used publishers tapes. This can only Suggest to me that 
Jeffers we- not a bona fide book reviewer, that is to Say, he 
reviewed books not because they would be of interest to his 
audience but because he was first and foremost a promoter for 
publishers. It would be naive, in my opinion, to think that 
Jeffers undertook this promotion purely for the $20 per review 
that he said he got from WINS. It is most likely that Jeffers 
got into the business of book reviewing because he received 
offers from publishers for the promotion of their books. If he 
would take "payola" +c prrenaes books, he would take "payola" to 


hurt me, 
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42. Another curtous fact emerges from Jeffers’ reviews, 
further evidence that in his reviews he had some motivation other 
than fair comment. In all of the 65 books he reviewed there was, 


asi“ from mine, only one other that was published by Doubleday, 


ie) 


bi.. Doubleday is the largest publisher of trade books; it sells 
more than any other. It is hard to believe that if Jeffers had 
been reviewing books on their merits that he would have found so 
few from Doubleday that were worthy of review. On the other 
hand, in a one-month period from May 25, 1972 tnrough June ks i 
1972 Jeffers reviewed no less than three books by Walker & C6... 8 
small and relatively obscure publisher. Needless to say, none of 
these books ever got on the best seller list. 

43. Finally, and I might almost say above all, Jeffers' 
failure to get free books from the publishes indicates to me 
that he either was not a bona fide book reviewer, because free 
books are one of the greatest sources of extra income for book 
reviewers, who sell them; or Jeffers was not telling the truth 
when he said that he did not get free books. 

yy, As I have stated above, I have for many years 


made my living as an editor and writer, more recently entirely 


in the latter field and entirely in nonfiction. Hy reputation 


? 


for truth and veracity 14s indispensable to me in my chosen field. 
To be falsely, deliberately and maliciously accused of having 


expressed views that I did not express and that are completely 


contrary to what I an known for and to be charged in the same way 
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ridicule and to destroy my livelihood. 


45. As set forth in the affidavit of Pamela R. Winnick 


I have personally checked the publication date of Everson A 


Pictorial liistory of the Western Film by reference to Forthcoming 


hypocrisy is a fl agrant attempt to expose me to contempt and 
e in Print, a@ periodical pus out by the publishers of 


Publishers Weekly. I have found that the paperback re-issue, 


which prompted Jeffers! review, was made in August 1971. 


as well as those appeering int’ affidavits that accompany this, 
I am convinced, as I was when I first learned of the defendant 
Robert Martin Corporation's distribution of the alleged copy of 
the Jeffers broadcast together with false quotations attributed 
to me, that the Jeffers broadcast was a "phony book review" in- 
itiated by Martin for the purpose of discrediting and defaming 


7 
@ 
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46. Based en the facts that I have set forth above 
ts that I know and which appear in these papers 
further show me that one or more of the Martin defendants, which 
include Yottes, fabricated the plan to discredit me by a “phony 
book review," and the defendant fottes thereafter contacted the 
defendant Jeffers and either "planted" with Jeffers a so-called 
"peview" which attacked and defamed me, or explained to Jeffers 
how I was to be defamed and 12?t Jeffers to compose the actual 
defemation. All of the evidence indicates to me that Jeffers 
wes never at any sime while he worked for WINS a bona fide book 


' 
‘ . 
reviewer. whether Jeffers was paid for his Take "book review" 
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; or whether he dic it as a favor for Yottes, I do not and can not 
q 
1 
H 
; V~ -~ a +-.W4 ~ ° $ - s * e > P - > oa 
ANGW. Une Suing, Aswover, is certain frou all the facts, 
; + ° 4-744 © = ae 4 s& +1 - ~ 7 » as / . a 
|} accins within the latitude that nad been siven hin by the 


attack on me personally under the guise of a "book r2view" 


*+*5 


s/ ttary Anne G tar 
{sf Uary Anne Guitar 


it 
{ - 

| for the sole and express purpose of injuring me. 
| 

| 
t viavy Anne Guitar 
{ 


Verified October 21, 1974 


NS 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


7-efeeeeeeeene vw oo 


STATE OF NEW YORK) 
S93 
COUNTY OF ‘iSW YORR) 
ZI, RALPH APPELBAUM, being @uly sworn Gepose end say: 


1. I ama designer end I live at 142 Greene Street, 


the plaintiff in this action and in opposition to defendants! 
moticn for summary judgment, 
2. On Sunday, December 17, 1972, I::2as driving to 
West Reddins to visi: my friend Reuben Eshkanian. I distinctly 
renenver that while I was in the vicinity of the Avenue of the 


Americas and Tenth Strset that morning listening to WINS on my 


: - Lod = -~4 2 ” Db ~w °- Race - ze ive) 
isw of the rletntifre'ts Dock, Propnerty Po:zax> ow to seo The 
—_—— — —_—_—-— ---= - --—4. 


Door, 2 cosy of which review TI have exanined prior to aaxing 
Sais afficavyie, 

3- ify immediate reaction to the review was that 

the book appeared to be an ultraconservative, "far ,vigns" trast 


with the author seliing dwellers in the suburts ana places 
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4. When I arrived at West Redding that Sunday, I 


4 


told Mr. Eshkxanian of hearing the review and of my very un- 
favorad.e reasticn to it. To ny Surprise, ir. Eshkanian proved 


to be a friend cf Miss Cuitar's, and he told me that th- book 


wea3 not at all as 4t had seemed to me from the review, but was 


@ book about proper zenin. ind planning. Mr. Eshkantan let ne 


ne 


look at a copy of Niss Guitar's bowk, and after readings eighty 

or ninety pages, 7 found that I had formed eae completely different 
opininn of her and her book from what I had reached at the tine 

I heard Jeffers' raview broadcast. . 


5. The review had seemed to me very vindictive and 


personal. It seened to refer to 2 very reactionary book, but 


after reading the book, I nad to conclude that there was scme- 
s 
thing more to the review than just a fair appr2isel of the book. 


There was nothins in the hook that seened te refer to “people 


asainst trees" cr "trees arainst people,” to use words that 

>72 used in the weviaw, The bock ceemed to me te be 2 very 
rair treatise cn how to conserv. whet is left of the envtronmens. 
contrrry to whet I had consluded from the review, I found soshings 


4 ~ — - < - ss 4s — > 

42 Che OS9K Shas sucsested to =e iat 25 was a decsument of ex- 
" % - ~~ & : 7 ve. 104 & - ft . 7 °° 
Sed4en5Mn. t5 £29me0d to me Chat “isa Guitar was toeyins te zslvea 
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mol crying te push one thing off on the other. 


Verified October 17, 1974 


Pa 


x : 
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AFFIDAVIT OF CAROLE DOLPH, FOR PLAINTIFF, 
IN OPPOSITION TO MOTIONS 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


"refer rr 3nr35n5nwnnereneenwneeecweeneneenaeaeaeaeses es = x 
(SAME TITLE) 
eewoernrnrnrnereeengeeeedeeeereeeweeeeewewee eo ow > 4 
|, STATE OF NEW YORK ) 
| $ 8863 
ents OP NEY YORK) 
ll 
i 
i! I, Carole Delph, being culy sworn, Gepose and say: 
1. I am Prorotion Directer of tre publicity pivtsion 
{ 
j 


Of Doubleday and Co., Ine. 


e. I am in charce of the distribution of tooks to 
“bres siaiaee It is Doubleday's practice and, to the best of ny 

- knowledge anc belief, the general practice and custon of the 
publishing industry, to provice free review copies of books to 
jany medium that reviews books; such as magazines, newspapers 


if 


, racic anc television stztions We provide such books either on 


> 


Specific recuest by title or on our own initiative when we think 


the beek Lill ie cf interest. 


S/CAIOLE SOLPH 


CéArChin SOLPS: 


s/Samuel S. Vaughan 


Verified October 22, 1974 
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AFFIDAVIT OF LIS HARRIS, FOR PLAINTIFF, 


IN_ OPPOSITION TO MOTIONS 
MU LIONS 


UNITED STATLS DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


STATE OF NEW YORK) 
COUNTY OF NEW YORK) . 

45 323 HARRIS, being duly sworn depose and say: 

1. I make this affidavit for the plaintiff in this ac- 
tion and in opposition to the motion for Summary judgment against 
her. I ama book reviewer for The New Yorker magazine and for the 
Village Voice, and I make this affidavit for the purpose of show= 
ing custom and Practice in the book reviewing field with respect 
to procuring free review copiescof books from publishers and the 
usu’. disposition of such books by book reviewers, 

2. I first became connected with the publishing field 
in 1951 and have been continuously involved in it Since that time, 
I have been involved in writing, editing and reviewing in various 
capacities, including having been a writer for the Children's 
Encyclopedia, a reader for Dell Publishing Company and a member of 
jthe staft of The New Yorker magazine. I am presently a staff 


| writer for The New Yorker, and for the past two end a half years 
have been reviewing books for it. In addition I am Book Editor 
of the Villece Voice and a book reviewer for the New York Times. 


3. Based on my experience in the publisiing and book 
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reviewing field, I believe that I am informed and aware of the 
customery and accepted practices in bock reviewing and emong book 
reviewers. ! 

4. It is usual, customary and ordinary for the pub- 
lishers of trade books to send free review copies of books to 
media thet run book reviews. "Trade books” consist of novels, 
popular nonfiction and other books that ere on general sale as 
opposed to texts, technical and specialized reference works. The 


nleintiff's book Procerty Power: How To keep The Bulldozer, The 
t a —— —— eee ee , 


Power Line, And The Highwaymen Away From Your Door is a trade 
book. The free review copies of books are in turn passed on by 
the medium to the book reviewer, who may or may not decide to re- 
view the book efter reading it, depending upon his or her evalue- 
tion of its interest for review. A book reviewer ordinarily cets 
and expects to get for reading and possible review many more books 
than he or she ectually reviews. 

&. It 4s a recognized and accepted practice among book 
reviewers to sell to book stores at 2 discount &l1,. or all but a 
few, of the free review copies of books that they are siven. 
Pook reviewer's receipts from these sales of free review books 
constitute an appreciable part of many book reviewer's incomes, 
and in my experience every bock reviewer I know of receives and 
expects to receive this income from the reszle of free review 
copies. 


6. It is quite customarily the practice for book pub- 


REY ee YR .* é 
oe mere » 

% oF si f i 

PME PoP ASS, 
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lishers to send out free review copies of books in advance of 
publication date and without solicitation to media who regularly 
run book reviews. In addition, in my experience, publishers are 
usually most agreeable to sending out free review copies upon re- 
quest although it may be necessary on rare occasions for a medium 
or a reviewer to buy a book where the deadline for a review does 
not allow sufficient time for it to be received from the publish- 
er, or where the publisher has temporarily exhausted his supply of 


free review copies. 


s/ Lis Harris 


Verified October 17, 1974 
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AFFIDAVIT OF PAUL KANEFSKY, FOR PLAINTIFF, 
. IN OPPOSITION TO MOTIONS 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


| STATE OF NI!’ YORK) 
SS.: 
COUNTY OF NEW YORK) 


' 
| I, PAUL KANEPSKY, t ine duly sworn depose and say: 


1. I ama paralegai assistant in the office of Windels 
| & Marx, attorneys for the claintiff herein. I am a graduate of 
| the University of Pennsyi‘rania with a Bachelor of Arts in English, 
granted in 1966, fr. 1969 Harvard University granted me a Mester 
of Arts in English. Before becoming 2 paralegal assistant, I 


have been a teacher of Engl : On the secondary school level and 


ae educavicnal evaluator. I make this affidavit in support of 
| 


‘ithe plaintizy and in opposition to the defendants! motion for 
summary judgment. 
2. Exhibit R, annexed hereto and made a part hereof, 
;, cunsists of transcriptions of magnetic tapes. I am informed b} 


is, Dennis McGrath, Esq., of this office that these are the tapes 
if 


| 


that were produced by the defendant Westinghouse Broadcasting Co., 


reproductions of all of the book reviews broadcast by station 


| 
Inc. (Del.) ("Broadcasting") pursuant to order of this court as 
WINS up until the time of the broadcast review of the plaintiff's 


_ 


book. I have personally made these transcriptions by listening 


ee ee es 
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———— 


to the said tapes, and I have compared the transcriptions to the 
tapes und certify that to the best of ny knowledge and belief, 
possible typographical errors excepted, Exhibit R is a ull, 
complete and accurate trans.ription of all such tapes. 

3. In addition I have been able to establish the pub- 
lication dates of Mazlish In Search of Nixon, Kobler Capone and 
Potter The Lost Years of Jesus, and I state “hat Shey are cor- 
rectly set forth in the column headed "Pi: pate” cn tae schedule 
entitled "Book Reviews by H. Paul Jeffers" which forms 4 part of 
Exhibit R. My sources for these publication dates ure the re- 
views themselves and Publishers! Weekly. 

4, I have carefully studied and analyzed each ore of 
Jeffers' reviews prior to his attack on Miss Guitar. In a grand 
total of sixty-eight "reviews" of all types that Broadcasting has 
given us as the total of Mr. Jeffers' "reviewing" output prior to 
his attack on Miss Guitar, I found only five that had any sort 
of a comment that could even remotely be deemed a personal tefer- 
ence to an author: 

a. On March 31, 1972 Robert Vaughn (Only Victims): 
" . . « SMart-aleck approach," 

b. On May 21, 1972 Bruce Mazlish (In Search of 
Nixon: A Psycho-Historical Inquiry): "A lot of baloney"; "A lot 
of nonsense." 

¢. On October 31, 1971 Roger Rappaport (The Great 


American Bomb Machine): "Mr. Rappaport's solutions to these 


| 
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peeeeeeemerememeemnerer — SE ft sd 1 «a 


probdl : oe poppycock." 

d. On April 29, 1972 Gore Vidal (Play, "The 
American Empire"): ". . . corrupted vision of Gore Vidal." 

e. On August 7, 1972 Jonathan Livingston Seagull 
by Richard Bach: “Jonathan Livingston Seasull is a rip-off." 


5. From my examination of the back lists of “best 


find only eisht "best sellers" out of the sixty-five different 
books that the defendant Jeffers reviewed from October 1971 
through December 1972. The eight "best sellers" that were in- 
cluded among the sixty-five bocks Jeffers reviewed were: 


Capone 

The Winds of War 

Tracy and Yepburn 

Honor Thy Father 

The Moon's 2 Balloon 

Jonathan Livineston Seagull 

Report to the Commissioner 

George S. Kaufman: An Intimate Portrait 


6. Exhibit Wis a copy of a reproduction of the July 


28, 1970 number of the Wall Street Journ21 made by me from micro- 


film at the New York Public Library. 


Cn ie ee 2 ae 


Paul hane/sky 


Verified October 23, 1974 


| 
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AFFIDAVIT OF PAMELA R. WINNICK, FOR PLAINTIFF, 
IN OPPOSITION TO MOTIONS 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


PAMELA FR. WINNICK, be‘-s duly sworn depose and say: 

1. Ian a first-year student at the lew school of 
Columbia University. I hold a Bachelor of Arts degree in Enrlish 
from Stete University of New York at Buffalo, end I receive a 
Master of Arts derree from the Univergity of Virginia. Fror. the 
summer Of 1973 through the summer of 1974, I was exployed by the 
firm of Wincels, Merritt & Ingraham and its successor, Windels & 
Merx. attorneys for the plaintiff herein, in the caracity of 
paralecal assistant. I make this afficavit in support of the 
plaintiff and in opposition to the defendents' motion for summary 
judgment herein. 

2. At the request of Mr. Knapp I reviewed the meterial 
producec by Westinrzhouse Broadcasting Co., Inc. (Del.) for the 
plaintiff, pursuant to tne order of this court, coverins all the 
book reviews by the defendant H. Paul Jeffers during his errloy- 
ment by the defendant broadcastine company. I wes asked to 


establish the publication dates of each took that the defendent 


Q cn 
oO ~J 
Cc => 
Ss, ' | 
ob 
+ 
© 
(a) | 
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dm 
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Jeffers had reviewei. With the exceptions neted below. I have 
done this by examination of back copies of Publishers’ weekly. 
the trade publication of the book publishine industry; by inquiries 
to publishers anda libraries; end by listenins to the tares ef the 
reviews themeelves. 

3. Again, with the excepticns noted below, I certify 
that the dates that appear on Exhibit PF in the colurn headed 
"Sub. Dete” and the notations in the cciumn heeded "Occasion for 
Review" are to the best of my knowlecge end telief true and scor- 
rect ana have been established by me through the resesrch enc in- 

uiry that I have undertaken as statel above. In the ceses where 
Jeffers' review did not state the publisher, I have estzdlishec 


seme means. The éate of revicw, euther ene 


% 


the publisher by th 
title have been taken from the material furnished by the de- 
fenéant broadcasting company. 

h, As appears in the accompanying affidavit of Mar; 
Anne Guitar, publication date of August 1971 for the reissue © 


iverson A Pictorisl History of the 


her throurh inguiry and Publishers' Weekly. As eppears from the 
accompanying affidavit of Paul Kanefsky, pudlication dates fer 


Naclish In Search of Nixon, kobler Capone >nd Potter The Lost 


Years cf Jesus Revealed were obtained by hin 


S/Parela RX. wkinnick 


Verifie. “ctober 18, 1974 


A-226 
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TABLE OF ALL DEFEND DANTS ° MARKED 
PLEADINGS TO THE SECOND AMENDED 
COMPLAINT OR THE COMPLAINT IN 
ACTION 73 CIV 5287--SCHNEIDER 


AND LLOYD--NOW CONSOLIDATED AS 
73 CIV 161 
Lesend: "A" — "Admit" 
de B a ‘ia "Deny" ‘ 
"DKI" - "Denies knowledge or information 
sufficient to form a belief" 
_ “ex* — "Except" 
"R & R" - "Repeat and reallege" 


fhe paragraph numbers ‘refer to the para eles of the second amended complaint 
end the complaint in 13 CIV 5287 (nerein "Action #2--Schneider- -Lloyd"). 


Westinghouse 
Second Robert Martin Electric Action #2 
imended Berger Broadcasting John Schneider Schneider 
omplaint Weinberg __veffers _ Yottes Lloyd & Lloyd 
Par 1 DKI DKI DKI l. DKI 
2 DKI A DKI 2. DKI 
3 * DKI D ex A DKI 3. DKI 


denies "controlled 
and dominated" and 
"acted on behalf 
of Electric" 


4 DKI _D DKI 4, DKI 

~ A DKI DKI 5. a: 
6 D DKI DKI 6. D [in concer 
ry ex A [the res 

7 A 5 DKI DKI --- ween 

8 DKI DKI A | ~-- one 

9 DKI D D ‘i DKI 
10 D DKI D 8, Dex A Yotte 


independent 
contractor f¢ 
pub. rel. 


NN 
A A I at 


15 


16 


17 


DAI 


FIRST CA 


Martin, Weinberg, 
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Westinghouse. 
Marvin Electric 
ev ° Broadcasting John 
3 Jeffers Yottes 
DKI ex A ) 
Elec. is Pa. corp 
Broadcasting-Del. 
Jeffers - N.Y. 
DKI ex A DKI 
Elec.-Pa. 
Srozdcasting-Del. 
- Jeffers-NY 
: DKI D«I 
DKI DKI 
D ex DKI DKI 


[between citizens 

of different states] 
USE OF ACTION: 3 
Berger, Yottes 


DexaA DKI D 
{admits all 
‘put "build" ] : P 
DKI A 12/17/T2 DKI 
review by Jeffers 
of plaintiff book 
. D rest. 
DKI A book had 1972 DKI 


publishing date 
DKI rest 


EXHIBIT A TO PAPERS IN OPPOSITION TO MOTIONS - TABLE OF 
DEFENDANTS' PLEADINGS TO PARAGRAPHS OF COMPLAINTS 


Action #2 


Schneider Schneider St 
Lloyd _ - & Lloyd rey 
oe DKI ex A 
defendants 
citizens of N.Y. 
9. A 
10. Dex A 
Schneicer pel 
sonal sec. & 
Lloyd V.P. 
+4. ' DKI ex A 
defendants 
NY citizens). 
io DKI 
i3. DNL 
25. D 3* 
FIRST CAUSE OF ACTION: 
15. D 
16. DKL 
17. DKI 
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DEFENDANTS' PLEADINGS TO PARAGRAPHS OF COMPLAINTS _ 
Westinghouse 
Second Robert Martin Electric Action #2 
tmenced Berger Bro2dcasting John Schneider Schneider 
Comoiaint Weinberr Jeffers ottes Lloyd & Lloyd 
~ 18 DKI D DKI 13. DKI 
19 DKI A - Jeffers pub- DKI 19. DKI 
lished the words. : 
D the rest. 
20 DKI D DKI 20. DKI 
| 21 DKI ex A RMC DiI DKI 21. “— oe 
distributed a 
fact sheet at Le 
planning Bd. NF oh 
meeting 12/20/72 r 
Per. 22 D D D 22. D 
23 D—- and A D & 23. D 
circuléer> spe2ks circular 
for itself speeks for 
itself 
24 D D D 24. D 
25 D D D "25. D 
26 D D D 26. D 
27 D D D 27 D 
SECOND CAUSE OF ACTION: SECOND CAUSE OF ACTION: 
Electric, Broadcasting, Jeffers, Yottes 
28 R&R R&R R&R 28. R&R 
29 DKI D DKI 29. DKI 
30 DKI A ex Jeffers DKI nine sues 
DKI 
Par. 31 DKI A-Jeffers pub- DKI ei sade 
lished the words 
D-the rest 
32 DKI D DKI — onnen 
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Westinghouse 
cond Robert Martin Electric Action #2 
nended Berger Broadcasting John Schneider Schneider 


pmplaint Weinberg Jeffers Yottes Lloyd & Lioyd | 


——— 


33 DKI ae. D 30. DKI 

34 DKI D bal 31. D 

35 D D 34. D 
THIF) CAUSE OF ACTION: (NO THIRD CAUSE OF ACTIOh 
All defendants é 

36 R&R R&R R&R — ial 

37 oe D D 32. D 

38 D sae D 33. D 
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SCHEDULE OF PLAINTIFF'S INCOME 
mary anne guitar 
tax breakdom 6/27/73 


1966 -~ American Horse -- Special Issue on the Future 9/66 
; $4,000.00 


-- merican Home 
Special Issue on Space Control -- Environzental Design 
"fhe Subject 7 Space 
Why Settle for Less" 
$5500.00 
Special Issue on I4sure Qpril/67 -- Design empmsis 


$2500.00 


1968 -- American Hors 
"Coping “ith the High Price of Lami"lead 3/69 


"How You Can Save the Land We Love"3/69 
(Feprinted as"The Vanishing Landscape" 


& 

¥1,500.0C by Catholic Digest 8/69) 
Special Issue on the "Kobile Society" Winter/69 
$1,750.00 

Ls r + 


&r-- joo 


“How tc Fin. the Perfect Fit in Housing" 


1969 =-- Arerican Sore 


"The Turnaround Year" 11/69 


$1,000.00 

"Hackettstovm is for the Birds" 9/69 
$750.00 

"Tranquilize Your Ease" 10/69 
$750.0° 


Consultant vak on environrental stories 
£400.00 


New York: Tires 

ee a a 

Land Trusts tsee4-2 -- $100 
Conservation Comzissicrse 12/14/69 -- 9100 
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1970 -- 


SCHEDULE OF PLAINTIFF'S INCOME 


guitar-tax-2 


"Teach-In to Save the Earth" 4/70 
82,000.00 
Story on Nature Centers (unused) 


$600.00 


Advance on "Property Paver: How to Keep the bylldozer, 
The Porer Line,and the Eighwayren Away From Your Yoor" 


$3,000.00 

Rood Housekeen ing--Nearst 

Sisex "Rx f@ Philip"--5/70--o Lead Poisoning 
$1,500.00 

Elle. (Conde Nast) 

"Ecology: New Cause, New Career" 4/70 

$750.00 

Downe 

"Cvytidrend Crusade" -- Nature Study 
$E:U~200 


Research on Aeroscl Bomb 
$J.00.00 


tlew York Tine s 


"“Perceptive =yes on the River Bank"--Nature 8tuiy 2/22/70 
~100.00 


"Arateur Expa@ tise with Alpines" --Gardens 8/23/70 
v100.00 
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SCHEDULE OF PLAINTIFF'S INCOME 
SES LAINTIFE'S INCOME 
MiLar-tax-.g3 
1971 -«- Doubleday 
lie 


Advance on" Proper ty Power: Hoy to Keep the Bulldozer , 
the Pover Lins, end tis Highwayren Away From Your Voor" 
$2,500.00 . 

Nat Sonat Wildlife 

Article on Lana Trusts {¢ published So far) 

$400.00 

Pools and Gardens 

"Saving the Landscape" mid-summgr issue 

£350.00 

Reader's Dj gest 

Feprint of Pools &Gar den piece - 


$140.00 


1972 -— Come Nast «- Mile . 
a ae 
"An Insider's Guide for the Political Innocent" 6/79 
$750.00 , 


County Maraz ine 


"Right Tr ouch ify House" (on battlin, highwayren) 4/72 
"Poser to the People"(on fightine & giant paver line) 5/72 
"This Lend elongs to Yu am lel (on Saving Openspace) 6/72 
U‘\ver. te 

Pools&Gardengs - 

a evardens 


"Why Save the Wetlanis" Fal1/72 
"Dees Your Town Fave a Nature Center" (unpubl 4s ipa) 
$550.00 

1973 -- Reader's Dizest 


"Frederick Lay Olmsted--Our Pirst Env ironmentalist", 
we ,O00, . . 

yy feet: Oe ok Roark fH ‘D2 ~ ctw rove wrtin Stree. 
Fairfield Canty 


tim 


tho New Natural Look in Suimming Pools” (for ecological beneri 
$° ot, OO 2275 


4 
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DEFENDANTS LLOYD AND SCHNEIDER AT MEETING DECEMBER 13, 1972 


3 DRAFT? g e : 
NOTES AT MEETING OF SAVE IRVINGTON COMMITTEE, IRVINGTON HIGH SCHOOL 
DE SS MBER LS» bo a ; | we. ee es as is 7, xg ol ees Pi ga re es oF 
MC No. 1. Dr. Zinman ac eo oe gs Os ee ibd ctl 
MC No. 2. Mr. Schlittenheimer (7): eee gr Ft, oi 
Mr, Zinman shared the meeting. Mr. Schlitt 2imer neriodicall: 


summarized. Dr. -Kandriaga from Yorktown did not make it to the mee 


a ‘ ° eo 
Maryanne Gytar. I want to congratulate you. Hope you. all aN 


onthe 20th tr consider my role to be to do a little conscious~ 


ness raising to atk you all feel less guilty. When you iialaiie 


up 


“ 


you bought more than a house you bought an environment and you are 


entitled to it. This — is the last piece of green you have 


You must preserve it at all costs. 


‘Don! t feel guilty - don't let them make you feel guilty. © You 
have equity in your environment. You have some rights .- don't let 
an Outsider take them away from you. Developers should be forced 


to live nn this kind of mini-city, to be punished for their wrong 


But be careful. Don't force the board to take pos 4 etene that 


might leave it open to court challenge. You must do what you must 


do in such a manner that the developer has no chance al che eee 


you in court. 
You will never again have the opportunity that you will get on 
the 20th of December. I am egging you on to see that you make it 


count, hae : F Ue ey “4 - 


ae 
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ea St 2 SN DECEMBER 13, 1972 


-S better to pay money now for open space than pay taxes 
later. You are not alone. Other people save Something almost every 
day. The more pleasing the landscape the more likely neighbors will 


Sight for it. The landscape Saves itself. You cen form e land trus 


buying the land may be cheaper, . : . Te Taye a EER 
Edward Finnegan. Assessables are not asolution. Just Look at the 
waits terminal in Dobbs Ferry. Now we face the ‘spector of a gasoli 
terminal. Builders never did what they promised. Apartments’ sneak 
in at Marguery Manor and now it's taking the police to straighten 
out the mess. 11s homes were proposed for the qahring piece, 

which we purchased for a park. The first step is to fight the 
building proposal to gain time. Then go for state aud federal aid 
hh eats the funds. We also went to HUD. Eventually we had pledges 
of more money than we needed, But block the re-zoning first. 

The Juhring pi -ece cost $450,000, of which $390,000 were given by | 
the federal]. government, $60,000 by the Village. Now we own a whcne 


of land worth one and a half million. 


George iiek I am one who has seen the light, We iii tke as ve 
won against the highwaymen. I will disagree with you on some things 
+) am not a lawyer and theref ore feel free to give you my legal i. 
comments. If you want to Change zoning there must be a petition, 
then a zecommandation from the planning board, then a public 
hearing before their final decision is made, The onty thing so 

far delivered to the Town is a set of Study docume ents, No. 1 

‘to create a zone, No. 2 to abety it. The hearing on the 20th is 


s s 


not a public hearing as ebove. There must be a specific public 
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oF E P 


> 


me tz ' his new-zone will probably Senos golf course 

~ cr . 

values and accelerate development there. as seep e adisegehe i 
: , ‘Sse seee's 


Maryanne Gvtear. George Case is right in esate tes an environnenta 
pact study. It isa brand new fashionable thing. It is the 
thing to ask for. Another good thing: to ask for is what will it 


eh 
do to the infra structure. Throw the lingo at them and throw the 


jargon around. Make them do the homework. Su reba agi 
MC No.2 We have already been pledged support from the 
council of Greenburgh's Civic Associations. Shersxazexatiesations 


f - 
. “at ee Ss 
nS ee Men See at ace he 


oe 


Question: There are allegations that opposition to this housing 
is undemocratic. 1 would rather see the land fallow. Could you 


comment, i ig So ee er ea ee eee 


Maryanne Gytar. It is not under :ratic. The developer's tactics ~ 
, en aii 
are the hit and ian ethics of the frontier. We should keep the 


plants in the cities. Everybody would be better off. We can be 


the green belts for the denser areas. Let's not move the city 


Se 


to the country. wie ase eae OE oo ane 


e ew Pid Se We >. - - 


Anthony Puma. It is not undemocratic to speak up for my rights. 


Question: The press is suppressing the story of Marguery Manor. 
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’ : ; 
Degnan Walker. Several fight. will be required particularly for 
the new Masters shopping center on Taxter. We will need Sidewalks, 


we will need signs and Street lights and fire alarm bonaey You jus 


go on and .andx on and on, errs ange 4 4: 


te ee ; s : wre 
: . ote @ 
e . 


Question: ‘I understand Manhattan's a average heebie is 8, 100 peopl 


. 


per square mile. If it Puma is correct on 40 units per acre, 


it comes out to 160 persons per acre, times 640 acres per square 


+ 


mile, is 115,000 people per square mile, higher than the: average 


density « of Manhattan, hen Bo Pe et ete oz rie 
fd Bt taker Rae ae 
Anthony Puma . That was beautiful, IO OS Oo, Fat a : 


Maryanne Gytar. New YorkCity has more open apace than Irvington. 
pin th hth MS A TE 

Irvington only has a few acres of park. it needs at least one 
qiarter of its land mass, ary teal ng ate tees: 


Question: Each one here een veunivee to call at least 10 other 


families. Applause. 
Question: Why is zoning the cause of exclusion. a) ee ae Se oe 
————— i. ee gee Soke 


George Case, Builders don't like zoning because it regulates, . 
pnt ah Se SS 


it does control people, but it also controls structure, ° Zoning is 


not important. Cost of home construction is more important. Financin 


be 


S more important. Zoning can be straightened out. The problem is 


be 


S the tax structtre. It does not make for responsive local 
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gcvernment. We can't change those things. You have a perfect 


right to exclude if you want to. I have to fight with the county 
2ll the time. They say thet there are no good tracts for green 
space, -but I have objected. Heret-we have 177?out of over 500 acres 


for which we can say x* that it should. be in public use. 


Maryanne Gyta>. Robert Martin like other developers Sere ee? 
say 2 eee 
about how their land should develop because it's near major 
; ' 


highways. That's like saying, since it's loused up already, let's 


: f . . . -* 7 Sy aie rh a s >. > fe xe 
louse it up some more. . Re ye hy a AO CRP OR a eS Nd 
i sie yaa Went ee Ses ate 


Mea: Mack: (wien a general question about hat can the county 2.) 
| ° RR TAS CRE es SN — 3S : Pao Sse h 4 


.*- 


George Case. The county could do something, the county could be wy, 


forced tohold environmental impact hearings. The county could not 
really resist a powerful call. In spite ‘of the shortage of personnel 
. the Hudson River Valley Commission could be called in and would haze | 
to take a stand. | | : cons sid rea oe | 
Degnan Walker. The Irvington Fize Department would be a thing 


of the past. There would have to he a new fixe company in the _ 
development. Just think of New Orleans where people had to jump 

to their death from wirdows. A new truck costs $70,000, plus a 

new building, that's over $200,000. It would need 32 men (8 nbtinwes 
at $17,000 per year, and firemen at $12,000 per year, or $400,000 
annual wages for firemen. Tayy must buy bet caisiiubias ta systens 
and rari pull-box alarms and before we know it it will be a 
$750,000 bill. There must be more police fur that project with 


Salaries and pensions. From an engineering point of view: they will 
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Guitar, Finegan, Case, Walker, Schletleimer, Puma  —i 
reen shopping center was compared to Masters Shopping Center 

ing that as a result cf the urbanization of the Elmsford 
a, 9A will requires widening (at taxpayers expense) "When 
u think of going to the new shopping center, first picture 
yourself in the Masters parking lot." 


QQ 


as 
ar 
yo 


RMC left out the people working in the development (industrial, shopping 
center, motel emr?oyees, etc.) when they came to population density 
figures. Countiny these people the population/commuter density would 
be over 10,000 people. 

ase ieincteitaenieabanenegiidainianasiannetes 


—-- 
— v. 


r ame? - SE ee ee er” 


RMC also never talks about the truck traffic that will ccme as a result 
of the industrialycommerical space 


, 


coll 
—"Roeds are the biggest problem RMC has” 
- Be ee eee ethane pene agen nnl omrieeDgeng 
If the roads were widened Bm residents would not only pay tax but 
would also face condemnation of their homes since many homes front } 
. QGirectly on the road. ee Neen amen 
Ms. Guitar said she was there to help the people feel "less guilty"~_ 
about trying to block the proposal. She told them that showing f; 
up at the December 20 waetesie is the way they would make their 
“dent" and make the politicians sit up and take notice. ; 
a 
"You must preserve the geenry.... alee 
We have to think of yourselves ee itl 


~~ 
ps ee 


and fhe next gen eration..." ——— 
inegan cited what happened with Marguery Manor in Dobbs Ferry - 
€ started out as a hi-rise turned into a hornets nest that 
equires daily visits from the Police and Health Department. 
2 urgee the people to get their Village Trustees to apply for 
State and Federal Aid (or any other kind they can get). He 
s2id that the people themselves would have to do the ground- 
work and then the politicians and HUD will go along. Under the 
new bond issue, there is open space money available. Show your 
councilmen you have voting >ower. Sue Miller (East Irvington. 
resident in the audience) said that if RMC couldn't get the rents 
and the people for the "High rise" they could apply for and 
probably get state assistance (implications of welfare people 
not wanted) 


Case said that the Meeting on the 20th is not the last hope, there 
would probably be two more after that and the people should not 
stop giving up hope. Tarrytown is worried about the drainage 

problem and Sheldon Avenue connection to Broadway (an area which 


cannot be signalized). 
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“Tarrytown in its right mind would never consider such a road link” 


Everyone acreed 
in the area are not 
aouk about all 


Case said "Town of Greenburgh is not interested in the people of 


East Irvington and that's evident" If the Town of Greenburgh is 


cok 
going to study any proposal it should be stvdied with the Village 
residents 


Boards of Irvington, Tarrytown, Elmsford ani all, the 
- go to the reeting, demand that there be an 


involved. 
study by the village, town, state and federal 


environmenta. 
governments” 


Mr. Candreva cancelled 


There was another man on I think his name was Schletleimer 
he kept referring to the rise as "high rise" and said that "this 
is a zoning concept that will destroy the zoning". He said he checked 


with the Irvington @% Board of Ed and that RMC's child projections were 
onal children in the 


in error there will be a minimum of 1,325 additi 
Irvington School district. The orderly development of this area has 
been going on for 100 years and is now being threatened by one greedy 
developer. 

puma made a speech which totally distorted the population/cnildren 
figures. By the time he was through, there would ue at least 42-50,000 
people (6-8 times the pop. of Irvington, 3-4 times Tarr ytown and ‘ 

5 the pop. 3f entire Town of Greenburgh. "nobody is against housing 
but this is ludicrous" "RMC has stated that the project will take : 
9-8 years to complete and the people who don't like it can move or 
relocate, I choose to stay and fight". 


“Manasaw proposed the Master Plan, 
RMC proposes the Master Plot, 
for one reason, money” 


"Weinber Ss ¢ 2 iti i 

‘ . g has stated that the citizens of Irvington re idots and cannot 
stop him, we the idiots choose to stay and fight" iC will rot be able 

: ~ & - = 

to dream another dream, how to rape and plunder another community” 
During the esti and answ eri i i , 
, g the > ee epsond and answer period it was repeated again and again 

: + sani ieee fo 
ey Guitar and Case that the people must inate, rather demand for an XuEN 
environmental impact study. 


Guitar said the peopl st d hei i i 
Hen + the peopte must do their homework, if the politicians do 
mot do theirs, sue. 


uitar said let! 

a let's use the land already set up for this (brought out 
a rere a x Hi 
ridg2port), let not move the city to the country. 


_———- — 
_— 


OUETCHENM RIOATE 
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school. She dropped out of Boston U., where 
she was a music major, to get married. and 
now at 30 is well launched on a career in 
which she hopes to specialize in legal aid 
to juveniles. 

She is also black in a community dom- 
inated by -vhiies and a relative newcomer 
at that. Her opposition in the race, four 
other candidates, had all lived in Sharon 
for at least 20 years. Yet, when the count 
was in, Jane had won by the biggest plural- 
ity ever tallied in Sharon for the School 
Commitiee. 

How did she do it? 

By cor.centrating on a single issue: were 
the school-, with al! their fine facilities and 
devoted faculty, really doing right by the 
kids? As one supporter told her, after a 
League of Women Voters candidates’ meet- 
ing, “The others were talking about taxes 
and curriculum but what kept coming across 
was that you cared about the kid-.” 

She does, too. And the kids were her best 
campaigners. “They walked the streets with 
me. We covered all of Sharon on foot. talk- 
ing to people and handing out flyers.” 

The flyers spelled her campaign 


promises, the most important of which was 


out 


a strong bid to open up communication be. 
tween parents aod teachers and students. 
Jane had opened tloors for hers If hy per. 
sisting om au eflort to find out what was 
Daca gogoe peeaiye ont the “et hools, She Wits confident 
at sbee the fur 


parents, 


could de hottie other 
The first ad she ran in the local paper 
described het credentials and platform. The 


4 


Fashion Beat 


SKIVVY 'N SHORTS 


In the sunniest summer colors— 
& scooped-out orange skivvy 
butterfly'd with braid (Banion 
knit, S,M,L, $10) and the short- 
est little hot yellow cotton duck 
shorts (3-13, $10). It's enough 
to put a smile on your face 

when he sun's not out. By Jim‘n 
Me. At: Stuff to Wear, Cocoa 
Beach, Merritt isiand, Tampa, 
Winter Park; Leon's, 
Montgomery, Alabama. 


second ad was pure political inspiration. It 
read: “I've told you what my concerns are. 
Please tell me yours.” Overnight she was 
mobbed with calls and, naturally enough, 
offers of support. 

Election night she wouldn't watch the 
ballots being counted. Instead, she came 
home (after standing outside the polls all 
day, doing last-minute campaigning) and 
waited for the results. “I had put every- 
thing inside me into that campaign,” she 
explains. “I just couldn't go up there.” 

What she put into the campaign was her 
own time and considerable energies. Fund- 
raising was left to her volunteer workers. 
She says she spent about $250 for ads and 
buttons. On election night the kids started 
sporting butions (“Jane is a Dark 
Candidate”) she had been reluctant to . 
until that moment. 

My owir campaign cost $178.10. spread 
over 14 donor:, and if a friend from Chi- 
cago who had wecked at her brother's ,.c'ite- 


ree 


cal headquarters hadn't sent me $25 “for 
buttons,” it wouldn't have occurred to me 
that [ would need any cash at all to run. 
‘Then, after some of my more inspired con- 
stituents began dreaming up such slowans 
Nlony with Gaitar... She's in 
Tune with the Times.” I Drergecean to sew the 


as “String 


posstlilittes in advertising, You can ran, of 
course, without cuisine a dime beeause the 
puess will cover your campaign Tf you sue 
coud in Th atta ews However, it is tet all 
that ciflieudt to raise money, in leet etions 
up te $25, You should pive the donor. -ome 


plea of how the thobey ts going to be sperm 


—buttons, advertising, mailings. Kennedys 
to the contrary, most candidates do not put 
their own money into their campaigns. 

Money isn't the essential ingredient im 
a successful campaign. What counts is 
whether you can get people to work for 
you. How do you persuade them? That's 
like asking, how do you make friends. You 
just assume that they will want to if you 
project the kind of campaign that appeals. 
(It won't be long before you'll know 
whether or not you have the appeal. If ne 
body volunteers to help, you would be well 
advised to get out of politics.) 

You have to speak up for yourself and 
your ideas. Ideally. you demonstrate what 
you could accomplish given the powers of 
office. I had been 2 strong advocate of land 
preservation, heen vocally opposed to 
“mindless growth” and left lithe doube 
that. if elected, I would be happy to throw 
sand in the wheels of “progress.” 

Naturally, you can’t just protest the sys 
tem. You have to come up with ‘right ideas 
to change it, alternative proposals. You 
have to lay out a platform. The more you 
develop your ideas. the easier it is for peo 
ple to believe you are a real, live candidate, 
one worth working for. 

Voters also seem to have an affinity for 
the underdog. They like to help one win if, 
that is, the cause isn’t completely hopeless. 
Some of this year’s campaigners won sim 
ply because they were young. and the idea 
of staging an upset appealed to their sup 
norters. 

Other young candidates who thought they 
had an unbeatable issue in their age die 
covered that people were not willing to vote 
for youth per sc. “The voters are beginning 
to listen, but it may take a while before 
they're ready for us,” 18-year-old Yvonne 
Westlrook concluded as she campaigned 
hard for the San Francisco Board of Super- 
visors. She had no trouble getting into the 
campaign. “No one wanted to attack an 18 
year-old this year. The politicians treated 
me well. But a lot of people began to look 
at me as only a youth candidate, and there 
are a jot of people over 30 w'th problems 
who vote.” PS. She lost. 

Election returns around the country in- 
that it doesn't matter so much 
whether you are a young candidate or not 
What docs matier is the way yea project 
“eredibility.” Says a young winner, “You 
must he totally houe-t with people. You 
don't have to agree with everybody but you 
can listen sympathetically. You can say, ‘I 
appreciate your point of view, Lut on this 
issuc 1] don't agree with you.’ ” 

What politics amounts to, finally, is as 
serting yourself, putting yourself forward 
demanding attention. I's one 
thing to ring doorbell. for Gene or George. 
Keal polities is 
pestine out there yourself, Ri-hing it, Win 
ning. Everybely should try it at least onee 


dicate 


amd, yes 


that’s surrogate polities 


Mary Aune Guitar has pat her experiences 
aud ¢ speertive as a4 conserratiouns inte @ 
guide for enruanmental actiists: Property 
Power, published this month by Double- 
dav. 


Made noiotte for June 1972 
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INTERVIEWS: 


tanton Peckham 


a rat me ew remem NRE CT 


The book review editor of the Denver Post says: “*Denverites 
want lo read reviews by other Denver people with whose names 
vey ave familiar. They don’t go much for celebrity reviewers” 


A few Cr simases ago, PW polled by 
telephone » number of book review edi 
tors around the country, asking how the 
holiday book business looked in their lo 
cales Two of the more prestigious East- 
ern Establishment review editors replied 
with notable shock im almost the same 
words “You mean you want’to know 
«what's selling? | wouldn't know. I stay as 
fur from bookstores and book- 
scllers as possible.” 

No such statement ever could or would 
by Stunton Peckham, book re 
the Denver Post since 
198s To an extent that is unique among 
his fellow regional reviewers, Mr. Peck- 
bam has made st a point from the hegin- 
ring to be totally involved with every as 
pect of the book scene in and around 
Denver 

He 1s personal friend to dozens of Col 
orado boukseilers, publishers’ reps, local 
wholesalers and small regional publish 


awdy 


be muds 


view editor of 


ers tle ws uctiwe in the Friends of the 
Denver ublic Library. [twas Stan Peck 
ham’s contucts* with many arcas of the 


book industry that prownded the pursing 
spark behind the Rocky Mountain Hook 
Festival in 1968, a three-day aflure that 
drew 4a public attendance of $3,100 and 
shout SO authors to Denver to 
addcess ther reading public 

“The te 


job of book rove cditor atthe Denver 


brouphit 


st thing FE dudiin taking on the 


Pou Stanton Peckham tolt “IW re. 
nily, “Was bo start attending all che 
woh of the Colhoradhe Hooksetlers 

Assocettion (new the Rocky Mountiin 


Hook sellers Assentotiom) and bE list my 


monmbhorstip an the beoksetlens yrawp in 


ty beeen Wihio's Wire” ban proud ofits 


JA 


Any local or national book trade news 
angle that he thinks may be of interest to 
the general reader 1s passed along weekly 
by Stan Peckham in the Sunday book 
column he writes for the Post. Denver 
residents can he certain of learning from 
Stan Peckham about the existence of any 
new Denver bookshops and their special- 
ties A local paperback wholesaler's list 
of best sellers, reflecting actual orders hy 
Denver stores, appears in the Post once a 
month. Advance announcement ts given 
there of all upcoming book and author 
luncheons and dinners and other local au- 
thor appearances, Books that look espe- 
cially caciting to Stan, for a Denver su- 
dience, ure announced in the Post in 
advance of publication, reviewed later. 

The Denver Post book section runs 
“no less than three pages every Sunday” 
in the same weekly maupusine supplement 
that includes travel, theater, movies, pho- 
tography and art and dance news. There 
are also book reviews throughout the 
week ina “Critics’ Corner” section that 
runs Opposite the editorial page of the pa- 
per Stan Peckham estimates that, on all, 
the Denver Post reviews about 30 books 
a weck, including those that Me. Peck- 
hum sends along to other editorial de- 
partments of the pauper (sports, women's 
pape, art, theater, ete.) “LT want all the 
books lor semt to me. Ti pass 
he emphasizes. “That's the 
wey PE steal space for more books fram 


fovicw 


them slong,” 


other departments, | lowe bound galleys 
as far ahead of publication date as pos 
sible. 

Ils Commitment to the Deaver scene 
is such that aos easy to take Stun Peck. 
ham for a native Colorulasn Actually, 


1973 


Bit! Jonnson 


he was born in Kansas City, picked a 
prep school in Minnesota because he 
wanted to become editor of the school 
paper there (he did) and ended up in the 
beginning of the Depression years going 
to the University of Kansas instead of the 
planned-for Harvard. 

On entering the U. of Kansas he had a 
chance to ask the notable newspaperman 
Wilham Aller White about chances of a 
journalism career. 

“If you want to be a newspaperman, 
Stay out of journalism schools,” White 
advised him. “You can learn as much in 
two wecks ON a puper as you can in two 
years at a school of journalism.” “The 
only thing he didn't tcll me was how 
many years it might be before | could get 
a job on a paper,” says Stan 

Peckham’'s newspaper carcer did not 
begin until after a few years in the foreign 
service in South America (Venezvets and 
Chile), “I was the lust vice-consul ap 
pointed by Herbert Hoover,” he recalls, 
“and the first sumn.ce | was buck from 
South America | «as bving in Macon, 
Georpia, where | wrote my first book 
review, | remember hearing about an 
Atlanta perl who was writing » Civil Ware 
novel and predicting that i would never 
sell under the title of “Gone With the 
Wind" ” 

From various editing yobs in the cduca- 
tronal field Stun Peckham came tu News 
duy when that bony islind newspaper 
was just being staricd by the volatile 
Alnus Patterson, daughter of Joseph Pat- 
tersen, lownder of the NV. Dady News 
“Alia.” Stan says. “was the Lint preat 
entrepreneur of the personal pournatoan 
school and she taught me a bot” Pen 
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being editorial page editor of Newsday 


{ he went to the Denver Post in 19§2 as un 
{ editorial writer, muking his first notable 
mark there when he wrote a very pro- 


Adlai Stevenson editorial that Stevenson 
himself read on u national TV show. It 
was from the editorial puge of the Denver 
Post that Stanton Peckham 
years later to the book section 

“The first thing | do every duy on the 
paper is open the mail and dis “hute the 
books uround,” Mr. Pechha as 
must donate $10,000 in books u year to 
Metropolitan State College Library. a 
new community college. One thing | am 
convinced {. In. “enver newspuper it 
would not ullract any attention to run 
book reviews by such big international 
names as Kurt Vonnegut. Jr.. or Mulcolm 
Muggeridge. Burbara Sudler, Ved Nanda 


moved six 
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EXCERPT 


a 


and others of my local reviewers sell 
bouks here. Denveriies want to read re 
Denver people with whose 
names they are familiar. They don't go 
much for celebrity reviewers. Most of my 


views by 


best locul reviewers turn out to be peuple 
I have met socially. | try to give the best 
buoks to other people, asking my re- 
viewers to come into the oflice and 
browse just as if they were in a bookstore 
I'm very conscious of that lead buok re- 
view every week. | don't want my own or 
any one other person's review to run us 
the lead two weeks in a row. What I'm 
trying to do, basically, in the Denver Post 
is LO get More people to read more books 
and buy more books. | do not give a 
damn what they read. Even if it’s junk, 
they are reading books and their taste 
will improve.” 


& 


Although Stan Peckhain regularly 
runs Morton's list of puperbuck best sell- 
ers in the Post, using that wholesaler’s 
actual report of orders, he was one of the 
first book review editors, some years 
buck, to drop uny weekly hardcover best 
seller lists. He did 1 when he discovered 
that a fine book with a great deal of 
regional Denver sales interest was never 
being reported by a key local store, de- 
spite the fact that the author had just 
had a highly Denver auto 
graphing purty there. “Instead, the buyer 
at the sume store was listing his own far 
less saluble book us a big seller when it 
selling at all,” he discovered 
“That was the day | decided to drop any 
best seller list from the Denver Post. You 
can't believe a thing you're told unless 
you see reports of actual orders.” 

BARBARA A. BANNON 


successful 


wasnt 


LET.ERS 


A PROPOSAL FOR THE RAIS'NG OF 
GLASSES TO ROYSCE SMITh 
EL 1TORS, PUBLISHERS WEEKLY 
Now that the ABA convention nas 
passed all the shouting t Over, ict us 
raise Ov. glasses im @ toast to Roysce 
Smith of the ABA - 
1 have been attending the ABA con- 
vention fur a good many of my 27 years 
in the industry, but this is tne best I've 


seen Missing was the chaos of the public (~~ 


address system, the long lines in the 
middle of the aisles wasting for auto- 
graphs, the multitude of visitors who 
were not in the book business, and the 
general disorganization. The changes in 
the ABA and the scheduled program for 
the future indicate that our new Execu- 
tive Director has been doing a fantastic 
job 
We salute you, Roysce! Keep it up 

LOUIS EATON 

Brooke House Publishers 

Northridge, Calif 


BICENTENNIAL BOOKS: ANOTHER 
PUBLISHER HEARD FROM 
EOITOKS, PUBLISHERS WLEKLY 

1 read Raymond Walters’s article on 
Hicentenmia! publishing plans (July 2) 
with great interest und some surprise 
Surprise, because seems odd that in 


checking about pians for publications te- 
luted tu the Bicentennial he did not check | 
Hertape Publishing 
Although | shure the skepti- 

cam of many of my publishing cob | 
on which | 


with Amerneaun 


Company 


leayues us to the level of attent 


will be paw’ to celebration by the people 
of ost cou cy, Amerwan Heritage has | 
been caplocny our unique history for 20 } 
yours and stl hus plans to publish ia this 
fuidin the luture 

Among the major subyccts we will deal | 
with on the neat tea years ate a Pestory | 
of the baw aw America and a History of 
the Conpress Both are subjects «hich 
yu_y 90 1973 


current events suggest should be of par- 
ticular interest tovthe public. We are not 
certain, of course, of repeating earlier 
si ccesses that publications dealing with 
the Civil War had, but | should point out 
an error in your article, namely that none 
of the books dealing with the Civil War 
publishea sround the time of its Centen- 
mal reached the best seller list. In fact, 
Bruce Cation’s “The American Heritage 
Pictorial History of the Civil War” did 
show up on the New York Times best 


, 


= re Se 


seller list for 19 weeks, and we were 
proud to publish u in conjunction with 
Doubleday, «ho huted copies to the 
ade. 

PAUL COTTLIES 

President, American Heritage 

Publishing Company 

New York 


Mr. Walters replies: As a matter of 
fact, when gathering material for the ar- 
cle, | did address an inquiry to Ameri 
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TABLE OF JEFFERS' 


Date of 
Taping 
10/9/71 


10/16/71 
10/24/71 


10/31/71 
11/14/71 
11/18/71 
12/2/71 


12/10/71 


12/15/71 
12/24/71 
1/15/72 


1/22 /Te2 


1/25/72 


Pub. 


Publisher 


BOOK REV! 


Aut 


ee ee ae eR ee Ne aN 


3/16/70 


10/8/71 
8/71 


11/8/71 


11/1/71 
11/10/71 


(10/7/71 


( 
(11/19/71 


pene 
(10/4/71 


10,°°9/71 
10/25/71 
11/10/71 


11/22/71 


11/15/72 


W.W. Norton 


Atheneum 


Citadel 
Dutton 


Holt, Rhinehart 


Viking 


Random 


) 

) 
Doubleday ) 
World 
) 


McGraw 


Simon & 
Schuster 
Dodd, Mead 


Playboy 


Alfred A. Knopf 


- Little, Brown 


John. Linc 


Victor S 


William | 
Roger Ra! 


Lyndon B 


Garson K 
(Evans & 
( 

(Allen Dr 
hana Tale 
(N. Gage 
Avery Co 
W.C. Fie 


Andrew 1 


Richard 


Herman \ 


EWS BY H. PAUL JEFFERS 


shor 


gn 


isay 


Navasky 


c, Everson 
opaport 
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10/9/71 
w that Mayor Lindsay has switched from Republican to 
long-expected bid for the White House is attracting 
est. WINS's Paul Jeffers thinks that those interested 
in house wnat a Lindsay campaign for the White House would be 
oased on, they should turn to the Mayor's book, The City, which was 
published two years ago. It is for those interested, says Jeffers, 
"must" - reading. 
It was Jimmy Walker who once asked, "Who would want to be Presi- 
Gent of the United States, when you can be Mayor of New York?" Answer: 
John Lindsay. Wh} does he want to be president? Well, because the 
cities are headed for ruin, and only the national government can bail 


them out. So says the Mayor. He's been saying it in triys around the 
country, on national TV, and before meetings of Democratic groups 
wnich could hold the key to the Democratic presidential nomination. 
"Time has run out," says the Mayor, "our cities will be saved now, or 
they will not be saved at all." He says tne cities can be saved only 
if the federal government reorders its priorities. None of this is new 
for the Mayor. He said it before. And he wrote all about it in a book 
titled The City, published two years ago. It spells out what Lindsay 
will pick as his campaign issues: poverty, welfare, crime, drugs, the 
decay of the inner city, all due to a federal government that puts: 
other:things first, according to the Mayor. With issues like that, 
man has to run as a Democrat, according to the Mayor. So now the 
Mayor has chosen his party and his issues, and the race is on, It's 
all uphill. He's new to his party, he's a long-shot prospect. If 

here is a ccep concern by the majority of Americans about the cities, 
it has not been reflected either in state legislatures o? the Congress. 
And history is against him. Only twice has America chosen former mayors 
president, none of them from New York City. As a blueprint for Mayor 
Lindsay's presidential campaign, The City is must reading. This is 


Paul Jeffers. 
10/16/71 
ate Senator Robert F, Kennedy and the FBI had always, as 


A 
ly noted, been at tense odds with each other. WINS's Paul 
in a book review, discusses the Kenned, Justice, 


One of the quotations cited most often by the admirers of the 
late Robert Kennedy was this one: 
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[Tape of Robert Kennedy: "Some people see things the way they 
are and say, "Why?" I dream things that never were and say, 
Why not?',"]. 


Robert Kennedy made that statement in 1964, when he was running 

for the United States Senate from Wew York. For the three previous 
years, he had been Attorney General of the United States, under two 
presidents, his trother and Lyndon Johnson. Now, ten years after 
Robert Kennedy was named to head the Justice Department, there's an 
in-depth study of Robert Kennedy's years as Attorney General. The 

book is Kennedy Justice, by Victor Navasky. It shows that the idealistic 
Robert Kennedy was a practical man who would not turn his back on the 
expedient. President John Kennedy once said,"We must déal with the 
world as it is." Attorney General Robert Kennedy's world was dominated 
by one reality: J, Edgar Hoover, Director of the F.B.I, Navasky's 

book details their tense but working relationship. It gives pege after 
page of how these two strong men dealt with each other, practically. 
Author Navasky writes: "If the F.B,I. would agree to join Kennedy's 
Crusade against organized crime and his maneuvers for ecual rights, 
then he, Kennedy, would enlarge the Bureau's forma jurisdiction, 
increase its budget, and leave it alone.” Navasky says that Kennedy 
thus underwrote what he calls "wholesale invasions o “9 
including the bugging of the late Dr. Martin Luther King. There are 
things in Kennedy Justice that Aennedy people are not going to like, 
and not the least is the conciusion that Kennedy justice failed to 

€0 ‘beyond the conventional. Why it failed is interest ng reading. 
Kennedy Justice, by Victor Navasky, published by Atheneum, This is 


Paul Jeffers. 
10/24/72 


Now, with a special book review report on the saga and pictorial . 
history of the Western film, WINS's Paul Jeffers. ; 


privacy, 


(Tape of song from “High Noon," as Jeffers does voice-over, ‘then 

goes on alone as music fades out. ] 

Gary Cooper stands torn between love and duty; Tex: Ritter sings 
plaintively in the background. The movie is High Noon, made in 1952, 
directed by Fred Zinneman, a modern classic of the Western film. 

There is no record of just how many Westerns have been mede, probably. 
thousands, But the record of those we know about is found Jin a terrific 
paperback book, A Pictori2l History of the Western Filn, by William 

K. Everson, The pictires are plentiful, and tne text by ‘Everson is 
Superb, Tne Nestern film is over seventy years old, Everson points 

out, and then goes on to document the history of them, titles, casts, 
directors, I was most interested in the chapter on the '40s, when 
westerns were at their peak, I was a kid then, and Saturday afternoon 
horse cperas at the Rialto were a weekly ritual: Roy Rogers, Gene Autry, 
Gabby Hayes, not to mention Don Red Barry, Bob Steele, and Hopalong 
Cassidy. I never missed a Bill Elliot picture, nor a Jonnny Mack Brown 
with Raymond Hatton, and, of course, Tex Ritter. {Music fades in again] 
They're all in Everson's book. For a journey back to your own days in 
boots and saddles, I recommend A Pictorial History of the Western Filn, 


LN 
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by William K, Everson, published by Citadel, $3.95 in paperback, 
Ask for it at the ceneral Store, This is Paul Jeffers, 


10/31/71 


Ever since the first atomic bomb was dropped before the end 
of World War II, the U.S. arsenal has been steadily stockpiled with 
nuclear weapons. WINS's Paul Jeffers offers a review now on the 
latest book dealing with nuclear weapons, The Great American Bomb 


Machine, 


In August of 1945 mic bombs v2re dropped on Japan by order 
of President Truman, 

(Tape of Truman: "fhe bombs were dropped after Japan had been 

warned that we had discovered the greatest explosive in the 

history of the world, and then we asked them to Surrender, 

They di. not do it. ] 


Since Truman made the fateful decision to use atomic weapons 
against Japan, the Unitéd States has been‘in the business of 
building, testing, and Stockpiling atomic weapons. The latest 
controversy over nuclear testing centers on the proposed test at 
Sitka, Alaska, The purpose of our atomic arsenal,says the government, 
is to prevent war. Winston Churchill once claimed that the atom bomb 
in American hands prevented the Communization of uurope. We cannot 
prove Churchill's claim; We can't prove that our nuclear arsenal had 
prevented a Third World War; we Know only that there has not been one, 
We can only ask, "Would we be free if we had not had the bomb?" Now 
an author named Roger Rappaport writes in a book being published next 
week: "We should do away with our nuclear arsenal." Rappaport says 

ses @ greater threat to us than all our 


enemies, real or imagina € s@ys that atomic bombs .re a health 
hazard, and they are exp e. Solution: "Unilateral disarmament." 
We get rid of our atomic 1 ons, Presumably, the Russians and the 
Chinese will voluntarily get rid of theirs. If you helieve that, you 
read different newspapers than I do. The solution to whatever health 
hazards result from nuclear arsenals is no* foolhardy, one-sided 
disarmament. Health and environmental prob.s_ms related to nuclear 
al, but Mr. Rappaport's solution to those problems is 
S 


energy are re 
poppycock, This is Paul Jeffers. 


that our atomic program p 
~ 
e 


“ 
r) 
sa 


11/14/71 


This review, as Paul Jeffers takes a look at former President 
Lyndon Johnson's Vantare Point; 

It was July 238, 1965, and President Lyndon B. Johnson was on 
the air. Subject: Victnam, 


apologies. He tells what he did and why, and he lets us know that he 
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FYape of Johnson: "Ze just cannot, now, dishonor our word or 
abandon our coz ittment, or leave.those who believed us and 
trusted ns to tne terror and repression, and murder that 


would foliow, This, then, my fellow Americar.s, is why we are 
in Vietran. j 


More than six years have passed since the upward spiral of U.S. 
troop commitments began. The spiral is now reversed. In the common | 
phrase, the war is winding down. Jell, how did it get wound up? You 
can get answers that range from stupid bungling to selfless sacrifice. 
Now, in his memoirs, The Vantage Point: Perspectives on the Presidency, | 
1963-69, Lyndon Baines Jonnson writes about Vietnem. There are no 


did what he did because he thought it was right. He still‘ does. This 

is not Daniel Ellsberg's story of Vietnam, nor William Fulbright's, 

nor Teddy Kennedy's. It's Lyndon Johnson‘s, and it should be. "T have 

not written these chavters to say how it was," Mr. Johnson writes, 

"This is how I saw it from my vantage point." In doing that, the 

former President has angered some of his critics, but they have been 

angry before. We have their books already, and will get more. It's 

only fair to have before us Iyndon Jonnson's book, 
Coincidentally with the publication of ir. Johnson's memoirs, 

Dell paperbacks has reprinted Lady Bird Johnson's A \‘hite House Diary: 

This is Lady Bird's vantage point. If you missed it in haracover, 

read it now, as you read ner husband's book. Together, they'll give 

you the presidency, the 60s, and America, as that extraordinary 

couple saw them. This is Paul Jeffers. © ‘ ; 


11/e2/71" 


Now WINS book reviewer Paul Jeffers and his thoughts on the new 
book, Tracy and Hepburn. 


If you're like me, you'll take the day off or rearrange your 
social life when the TV listings announce they're showing "Pat’ and 
Mike," or "Adam's Rib," or "Desk Set," with Katherine Hepburn and 
Spencer Tracy. No combination in our history, no president-vice 
president combo, no singing group, no cowboy and sidekick, no late=- 
night TV host and his announcer, have ever reached the excellence of 
Tracy and Hepburn. With the possible exception of our form of govern- 
ment, there's no finer contribution by America to the world than 
Hepburn and Tracy. Carson Kanin, who ranks pretty high among this 
country's contributions himself, has written about Tracy and Hepburn, 
in a book of that title, pyblished by Viking. Kanin insists that the 
billing was always as he has it in his title, Tracy and Hepburn. I 


i) | 
always listed them the other way arcund., But as Kenin points out, "Tracy | 


dismissed the idea of Miss Hepburn getting top billing with the 
comment, ‘This is a movie, not a lifcboat. No way for a lady to go 
first in the movies.'" However, in Kanin's dedication of this book, 


! 


it's "to Kate and Spence,” in that order. But that's not true, either, 


* In this and other instances of asterisk, date is an approximation 


> 


of precise dz 2 of broadcast. . 
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because this wonderful book is for all of us, who will always 
rearrange a part of our lives to make room for them. This is 
Paul Jeffers. 


12/4/71* 


It's always a good idea to read and listen to both sides of 
any controversy, in judging any of the controversial nature anyone, 
that is the essence of this report. Now, WINS newsman Paul Jeffers 
as he speaks to two books rating the results of the Nixon administration 

Back in 1965, Richard Nixon's political fortunes were so low 
that someone suggested that he might settle for tne job of baseball 
commissioner, 

[Tape of Nixon:"I think probably the baseball commissSionership 

Will go to. Somebody else. I would not have the opportunity to 
give it the full time that it requires. It's the best offer 
I've had today."] ; 


When he seid that in 1965, Richard Nixon was look*ng toward the 
White House. Now he has it. How's he been doing? Two books offer an 
answer, One, by the eeporting team of Evans and Novak, is celled 
Nixon in the White House: The Frustra 
put a qualified minus sign on the iixon presidency. The second book 
is by novelist-reporter Allen Dru y and photographer Fred Maroon, 
Their book is titled Couraze and:Hesitation, and they were allown:d 
@ peek inside the Wixon White House, tney give the President a 
Qualified plus sign. Both books say that Mr. Nixon has been a 
hesitant president. Both books were written pre-Peking visit and 
pre-Pnases I and II. In that, both books probably won’t hold up 
as guidelines to where the President €0es from here. They are, 
however, route maps of where he's Seen. Both books indicate “hat no 
one knows Richarad Nixon, perhaps not even Richard Nixon. I vu: -eet 
that the only valid portrait of the Nixon presidency will w itten 
by a future historian. For today, Evans, Novak, Drury, and tia.von 
have given us their insights. In fairness, if you read one, you 
snould read the other. This is H. Paul Jeffers, 


12/12/71 


With organized crime constantly in the news, WHN's {sic} H. Paul 
Jeffers.takes a look at two new books on the subject, 


Back in 1963, a Senate committee headed by Senator John MeClellan 
was hearing testimongy from a gangster named Joseph Valachi. 

{[fape of Valachi giving testimony, 30 seconds } 
Joe Valachi drew back the curtain on an organization he called La 
Ccsa Nostra. A more popular name was the Mafia. That organization, 
whether real or imaginary, is always grist for a Writer's mill, and 
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if organized crime is your thing, there are two books out now that 
tell you everything you wanted to know about the Mafia but were 
afraid to ask. 
Gay Talese has a best seller in his book, titled Honor Thy | 
Father, all about Joe and Bill Bonano and assorted others. Fransxly, 
T hag 2 hard time finishing the book. I kept thinking I was tuned 
in to radio's sentimental “One Man's Family." 
A much tougher and less sentimental book is by Nicholas Gage, 
The Mafia is not an Equal Opportinity Employer. The title is flivopant; 


she book ia not. It makes a good companion reader if you're set in 
getting into the Talese bock abou the Bonanos. If you're making up 
a Christmas gift list and want a 

someone Honor Thy Father, The Ma 
Empleyer, and last year's Diggie 
he Goarather, Give all three for 


‘ Pracdtethae tact 
mn 


H. Paul Jeffers. 


12/19/71* 


A writer's personal interview with God? Thet's the topic of a 
new ‘book, discussed now by WH--WINS's H, Paul Jeffers. 


About 20 years ago, there was a movie with James Whitmore called 
"rhe Next Voice You Here." It was about God speaking to the earth. 
through the radio. The voice came over the loudspeakers for six straigt 
days, By the seventh, peace had come to the world. The human race 
waited to hear God one more time. It didn't; it was the seventh day, 
and He rested. The picture comes to mind for two reasons, First, the 
season, Christmas, when the Christian world observes the appearance 
of the Son of God on earth, Second, a novel by Avery Corman titled 
Oh, God, It's about a Jewish freelance writer who's Gone a piece on 
the Rolling Stones for the New York Times. One day he gets a letter. 


It says, "God grants you @n interview. And God does indeed grant the 


interview. He says He liked the piece on the Stones. He's concerned 
about all the talk about Him being dead. Not dead, God insists, just 
retired, God speaks iike a Jewish businessman, because he rigures 
that's the way to relate to a nice Jewish boy. From the writer's 
first meeting with God, through an intercom on the thirty-seventh 
floor of a twenty-six-floor building on Madison Avenue, Oh, God, by 
the talented Mr. Corman, is a funny book. You'll laugh our loud at 
this small, easy-reading novel published by Simon & Schuster, Does 
God's appcarance on earth, in this book, change the world, the way 


4t did in the movie twenty years ago? Do men beat their swords into 
ploughshares? Do the meek inherit the earth? Would I tell you? Not 
a prayer, Oh, God, by Avery Corman. “yis is H, 2aul Jeffers. 
12/26/71 : 
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WINS's 2QuiL ga°rers offers 2 revyasw aon Au 10% VSAst r2123U.28 


44 1°77, Pields fer President, written by W.C. Fields, 
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With 1972 nearly upon us, we can expect the book market to be 
Elutted with books of, by, and about men running for president. Few, 
if any, of these pools will deserve more than a passing glance. In 
fact, the only presidential candidate's book worth reading is an old 
one, first pudlished in 1938, by W.C. Fields. Dodd, Mead has brought 
it out again with ntroduction by Michael M. Taylor. In it, you 

residential platform for 1940, and among the 


Qa 
will find the Fields 
planks, such gems as, " Of all the presidential hobbies, I think 
y 
——S) 


as, 
General : Grant's came nearer my ideas and ideals," Fields's love for 
the juice was, of course, legendary. e 
(Tape of Fields: "...as we stumbled across a field of bourbon. 


We went right on. stumbling for several days thereafter. "] 


Ges his thoughts on Grink, Fields offers other views on‘ the 
en y. The president should know the secrets of success of 

ss, for, after all, what is the presidency but a glorified 

Ss, or at least a fine facket. On campaign promises: "They are 
nothing but overgrown New Year's resolutions. They are thrown together 
hastily at the last minute, with never a thought as to how they may 

be broken gracefully. Why did Fields announce for president in 1940? 
Because of nis motto, "Never give a sucker an even break, "My ideal, 
he wrote, "is to rise to one of the great positions in the nation, net 
I may exercise it to the fullest." Now if all those 1972 presidential 
books would be as. candid as Fields for President, published by 

Dodd, Mead. This is H. Paul Jeriers. 


» 
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Now, a WINS book review, as H, Paul Jeffers sizes up a new book 
on how to lose money in the stock market, if you need a book for that. 


t week's newsmakers was Acraham Teff, a college kid 


One of las 
who used a phone and no money to obtain 5200,000 in stocks. If you 
you think Abrahan Teff's Wall Street- wizardry was enlightening 
about the state of the stock market, I have a book for you. It's 
The Funny Money Game, by Andrew Tobias. Andy was just another 
Fiarvard studenc« oacan in 1968, when he bought stock in National 
Student Marketing Corporation at $16 a share. This outfit was going 
to get a hammerlock on the youth market, The $16 stock went up to 


$23, then to $37 and much, much hicher. It was, so to speak, hot. 
But it was all built on air, gossamer, dreams. Like Dorothy, it was 
a world over the rainbow. It went bust. How and why is related by 
Andy Tobias. If your jaw dropped md the escapades last week of that 
kid in Philly, this boo« will real have you gaping. Learn all 

about glossy prospectuses that are ge ts on sulesmansnip and short 

on fact. Get a good loox inside one side of the Wall St. money 
machine, and learn why, if you're a small investor, you might be 
better off with a savings account. Tobias's stock finally plummeted 
to01$3.50 and Bere re ly deserved to. But bear in mind that people 
lost their shirts in cess. If you're considering dabbling 

in Wall Street, I suggest you get your hands on The Funny Money Game, 
by Andrew Tobias. It sells for $6.95, but it could save you a lot 
of money. This is H. Paul Jeffers. 


1/23/72 


Now, WINS's H. Paul Jeffers reviews a new book looking back at the 
Truman Doctrine and the origins of McCarthyism in the 50s. 


pe 
He 
oO 
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ee} 
Oo 


‘In his State of the Union address on Thursday, President Nixon 
referred to former President Harry Truman's 1947 call for a foreign 
policy built on the containment of Communism, Now Richard Nixon says 
the United States is developing a new policy that breaks sharply with 
the old concept of America as the world's policeman, The Truman years 
are history, and historians are giving us their judgments. They all. 
refer to that historic moment wnen Truman outlined what was to be 
American foreign policy for 25 years. 


(Tape of Truman:]"The free peoples of the world look to us 
for support in maintaining their freedom. If we falter in 
our leadership, we may endanger the peace of the world, 
and we shall surely endanger ‘the welfare of this nation. 


That Truman Doctrine is the subject of a book by Richard M. 


Freeland. It's titled The Truman Doctrine and the Origins of McCarthyisz 


The book was originally a doctoral dissertation at the University or 
Pennsylvania. Dr. Freeland's premise is that Truman's doctrine of 
anti-Communism led inevitably to the McCarthyism of the early 1950s. 
Freeland blames Harry Truman for creating an anti-Communist hysteria. 
tT think that notion's ridiculous. It seems to me it was Stalin, the 
threat to Greece and Turkey, the Berlin blockade, and Communist 
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aggression in Korea that provoked our anti-Communist mood. The 
Truman Doctrine rose to meet the Challenge. To blame Harry Truman 
for the McCarthy period that sprang from a Communist threat does 
a disservice to a president who saw that threat and had ‘the vision 
and the courage to meet it. It is not Freeland's book that catches 
the essence of the immediate post-War years, but Harry Truman who 
summed it all up in one telling indictment of:the real culprit of 
the Cold War. 

(Tape of Truman:] "The refusal of the Soviet Union to work 

with its wartime allies for world recovery and world peace 

is the most bitter disappointment of our time," 


This is H. Paul Jeffers. 
1/30/72 


Now, a WINS book review, as editor H. Paul Jeffers offers his 
reaction to a new novel by Herman Wouk. 


With the Viet Nam War app 
least as far as the United Sta 
increasingly toward finding ou fe) 
first place. How and why count S went to war is always part of 
the post-war politics. Sually, wars start because g°0vernments’ and 
people let them start by getting beyond the point where they could 
have prevented them. That is part of the substance of Herman Wouk’s 
mammouth novel, The Winds of War. I'm reading it now, and perhaps 
it's a no-no for a reviewer to review a book while he's still reading 
it, but this is a darn &o00d book, too good to Keep from talking about 
until I'm finished reading it. Through the personal Stories of people 
living their own lives between 1939 and the end of 1941, Wouk weaves 
into this book the politics, the world leaders, the blunders and 
the blindnesses that threw the world into war on a global scale, 

For anyone to whom World War II is history, not a memory, Wouk brings 

it all to life, with the original cast, if you will. There's a 

splendid account of the Blitzkrieg by the Nazis into Poland. It's 

@ picture of ineptness, bravado, horror, and even comedy. And throughout 
the book, as far as I've read, there is that recurring theme that if 
Someone had just gone up to Hitler at the right time and said, "Stop," 
he would have. And at some point always, that is true of all war. 

As I said, I'm still reading The Winds of War, by Herman Wouk, If 


you aren't reading it, you should be. This is H. Paul Jeffers, 


parently in its terminal stages, at . 
S is concerned, thoughts turn’ 
Ww we got into the war in the 
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in Manhattan, 


poets, 
This is 


MOTIONS 


Moore has died here 
critic H. Paul Jeffers 
"s career. 


en all that in love with 
besides poetry to make 
it was her love for 
age of 84, It was a life 
She won a Pullitzer in 
e year. She also won 
nd Letters. In '68, she 
awards came late for her. 
it was her love for- 
much as her poetry. 
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intellectual poetry 
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time 
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but then, we hardly 
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2/13/72 ey va 3 


With one eye on Howard Hughes and another on author Clifford 
Irving, you wouldn't think the.WINS book editor could use both 
eyes to read an autobiography by a man once labelled as a "spewer 
of the awfullest pornography.” But critic Paul Jeffers finds times 


have changed. 


I'm gonna talk about an autobiography.--No, not the one by you-know 
whom about you-know-wnom that's been in the headlines for the past 
few weeks. I haven't read that one, not being either a lawyer or a 
prosecutor, and by this late date, I don't think I even want to read 
it. The autobiography I want to talk about is My Life and Times, by 
Henry Miller. Once, anything by Henry Miller would come to you intra 
plain brown wraope My first reading of one of his books was by way 
of a friend over who sent Tropic of Cancer to me through the army 


< 4? 


postal system, byr ing Customs, wnich would have seized the book. 

As it was, my moth seized it. This obviously was before the so-called 

sexual revolution. Books you can buy today on the rack at your local 
tropics books by Henry Miller seem tame indeed. 


drug store make the Tr 
Of course, there's 
racy books today. He w 

others are imitators. So when Henry Miller writes about himself, it's 
worth reading. The book is lavish in its production, with color photos, 
reproduction of some pages from his original manuscripts, and the like. 
The text is brilliant, of course, touching on Miller's life-style 

now, his writing, Big Sur, California, and women. The book is expensive 
$17.95, but it's genuine autobiography by a man who is at least as ; 
interesting as that fellow in seclusion in the Bahamas. This is 1 
H. Paul Jeffers, 


difference between Miller and the writers of 
» and is, a great writer, a pioneer. The 


p- 
oO PT 
un“ 


2/20/72 


WINS's Paul Jeffers received something in the mail recently, and 
as a book reviewer, he felt a glowing urge to bring to your attention 
his thoughts about the latest literature offering, at least, his 
review of what he received in that mail offering. 


A book reviewer gets lots of reading material in the mail: 
catalogues from publishers, notes from publicity agents trying to 
boost sales of a client's work, various kinds of reading matter. This 
means the boox reviewers look forward to the arrival of the postman, 
Well, the other day, my mailman brought me a copy of a publication 
being read today by more people than anything else in print. It's a 
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ate volume and 


sma rather on the . Frankly, if it 
weren't for the fact tnat every it Trignt now; Lt 

wou ldn't have bothered about i the 1971 Inst ructions 
to Form 1040, published by the x the Treasury on 

behalf or tne Internal Revenue ri cleverly contrived 
piece of writing has a foreward by the vom: ssioner of Internal 
Revenue. who starts his introductory essay with tne catchy line, 
"We know that filling out a tax return is not fun." Then come tne 
instructions, from a sample form on page 2 to the index on page 28. 
This - not a book to take to bed with you to get in the mood to 
doze o.f. This is 2 daylight book, to be read preferably seate qd at 
a desk with a large stack of paper and some sharpene pencils for 
taking notes. It is also not a book for speed reacers. Your kids 
will want to know what it is you're reading so intently, wondering 
if perhaps it's the latest racy novel by Harold Robbins. Assure the 
chiidren that when they are old enough, they can read it, but not 
before. There are some things that children should be shielded from. 
The 1971 instructions for Form 1040 can be hard going, but as I said, 
it is must reading. it's available only in paperback. This is H. 


Paul Jeffers. 
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S/ic/ic 
And row, WINS's H, Paul Jeffers reviews the autodiography O4 
ar 


r. 

moui + 

a movie st 
+ 
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It taxes an actor of some prominence to assume tnat someone 
would be interested in reading about his life in the form of an 
autobiocrachny. It also takes an actor who has more depth to his 
life than the space between the footlights and the backdrop. One 
shudders 2t the thought of reading a book that is nothing but 
entrances, exits, and soliloquies. So one appr idethes an actor's 

itobiograpny with some trepidation. Well, as far as David Niven's 
story goes, forget the trepidation. It's a book as classy and 
erudite and worldly as any of the pares played by Niven in the 
movies. He calls his book. The Moon's a Balloon, for reasons he 
explains in an introduction. 11 S are trom an e.e. cummings 
poem. Sincere yo. will be reading this book, I'll leave the explana- 
tion of the title out of this review. The Moon's a Balloon is very 
pleasant: touching, funny, adventurous and a study in nane-dropping. 
Niven apparently Knew, or Knows, everybody. What makes Niven's book 
better than most books about actors is also a writer. But somehow 
you expect that of David Niven! eh, waat? “his is H. Paul Jeffers. 


3/19/72 


Now a look at the new book, The Hindenburg. Ana here is H. Paul Jeffers. 


When I was a kid, and someone told me the-tower atop the Empire State 
Building was intended as a mooring mast for dirisibles, I “gidn't 
believe it. Of course it was true, althougn no dirigible ever moored 
there. Lakehurst, New Jersey was chosen as the aerodrome for those 
huge, cigar-shaped air bags that were env ‘risioned as ocean liners of 
the skies. On May 6, 1937, Chicago radio announcer Herbert Morrison 
was at Lakehurst, describing the arrival ef the grandest of all the 
Girigibles, the Hindenburg 

[Tape of Morrison describing the disaster, fades out as Jeffers 

yvoices..over, then continues alone:] 

That very famous broadcast by Herb Morrison “ some equally 
famous films of the Hindenburg disaster are familiar to many people, 
who, lixe me, believelthat the Nazi-built dirigible eras up because 
of an accident, probably as the result of static electricity. 


bly as 

But it looks now lixe it was really sabotage, the act of a young 
crew member with a grudge against the Nazis. He apparently used a 
photographic timer to set off the bomb, but something went wrong, 
and it blew up in the air, instead of on the ground. The bomber hinm- 
self died of burns. So did 35 others of the 9/ people aboard. All 

of this is in a compelling book titled The Hindenburz, published by 
Dodd, Mead, written by Michael M, Mooney. The trage of the Hinden- 
burg is timely today, in light of the lunatic bomb threats against 
airlines almost everywhere. The book is going to be made into a 
movie, by the way, one of those pictures where you'll want to-yell 
at the people on the screen to warn then what's going to happen to 
them if they get adoard that dirigible. The Hindenburg, by Michael 


Mooney is a book with a rrim relevance to today “unis ‘is H. Paul Jeffers 
=) 


Now, a special report by WINS editor Paul Jeffers, as he reviews 


the book, The Ke nneay Doctrine, 


Tne John F. Kennedy most people remember was the man wno said, 
"Ask not what your country can do for you, but what you can do for 
your country," But in that same inaugural address, Kennedy also said: 


¢ 
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[Tape of John F. Kennedy:] "Let every nation know, whether it 
wishes us well or ill, that we shall pay any price, bear any 
burden, meet any hardship, support any friend, oppose any foe, 
to assure the survival and the success of liberty." 


John F. Kennedy just another''cold warrior?!" 


The quest 
Louise FitzSin - book, The Kennedy Doctrine,thinks so. She 
states that Ke questioned the oasic ideo logy of the cold 
yar nd t e Cuban missile crisis, and Viet Nam 
! 


She s achievements Were meager as 

pres sident and t: Pies to move the nation, to “get it going 
again," as Ke d ften said he wanted to do. The Kennedy Doctrine 
is a sharp d rture from the doctrine of Kennedy followers in tne 
past 9 years at Kennedy presided over a new Camelot, and that what 
we all need n is a return to those wonderful days, presumably 

behind the leadership of another Kennedy. Kennedy books until this 


) 
time have largely put forth that notion. The Kennedy Doctrine dissents 


Le 
t- 


~ O ct'd 3 


from it. One wonders just whom Louise Fitzsimons p fs over the 

cold warriors before and since Kennedy, but not until the last page 
does the reader get a hin Gene McCarthy, apparently. The Kennedy 
Doctrine. publisned by Random House, gives a view of President Kennedy 
That until ¥ came mos from Republicans who always seemed more 
than a lit bout saying something critical about a 


ra 
Vv 
dead man, T 


Tf - , ‘rc 1 " q ates , ; > | > + ¢ 
To w e 4 book about drugs is nothing unique these days, but 


rit 
there is a new work out that is unique in more than just a few Ways. 
Here is H. Paul Jeffers 


There are plenty of books around about drugs, some good, some 
better. I want to recommend a new one, especially to parents who 
have kids using drugs or who are afraid that their kids may use them. 
The book is titled, Wasted. It's by William Chapin, a West Coast 
journalist whose son, Mark, got into marijuana at age 14 back in 
1964, 


[Tape of William Chapin: ] "Mark was by no means the only kid 
in the schol smoking it. There were plenty of ‘em." 


K Chapin, but 


Jasted, published by McGraw Hill, is about Mar 
2cial Kind of hell 


this is alSo a book about his parents and the sp 
they went through with kids on drugs. 


[Tape of Chapin:] "You doe conduct searches. You do also, at 
least in our case, tend to get, it's hard to describe it, 
but when you find sone why ; sgnchow you're redeemed 
in a way. You--'0.K., I've made this search, which is a 
lousy thing to do, to search your own con's room, suddenly 

‘you find some marijuana, or whatever, or pills, which was 
the case son ganas, uh, ah ha! suddenly you're justified in 

making the earch.’ 
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And there is the sight of the kid, 


EWS OF JEFFERS 


wasted, 


(Chapin: } "He became more and more’ emaciated, more and more 
remote, more and more careless about his own physical 
being. He didn't give a damn about what he looked like, 
which I think is part of being wasted," 

William Chapin writes movingly abuut his ron's experiences 
with drugs and the upheaval Mark's drug addiction caused in the 
Chapin family. Probably if a kid is going to get into drugs, there 
is nothing parents can do about it, except to realize that there 


are limits to blame, 


[Chapin:] "In the las 


self-recrimination, and feeling guilty. 


st analysis, that guilt doesn't really 


solve anything, it's kind of a wasteful result. 

she author is William Chavin, the book, Wasted: The Story of 
My Son's Druz Addiction, published by McGraw-Hill. You shoulda read it. 
this 1s H. raul veffers. 
4/2/72 

The mathematics in Karamanov's equations is just one small part 
of a sizzling good tale reviewed now by WINS book editor Paul Jeffers. 

Over the past <5 years, the world has lived with the cold war. 


Crisis followed upon crisis, and 
drawn between the Communists and 
saying the cold war is over, and 
arch cold-warrior Richard Nixon 
meantime, the cold war gave us a 


from James Bond to 
full of espionage 

a treasure house of 

this line "3 books, 

Equations. Karamanov 
to destroy incoming missles. 
Only Karamanov Knows the 
stricken with a condition that 

only guy wno can save Karamanov 
would like Karamanov to die on th 
an oath to uphold as “a* healer. 
one told well, with considerable 
himself surgeon. I'm not 
you, while trying to guess 
rguations ep coue eye Oo: 
late, I § Sui you save 
you can pealiy stay up late, 
until the end. This is H. Pa 
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aR 
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that 


the lines s2re pretty clearly 
us. A lot of people today are 
they point to the travels of that 


as proof. Time will tell. In the 
large body of literature ranging 


. Because the cold war was so chock 
pionage, the period will always be 
rillers. I recommend the latest of 
arshall Goldberg titled The Karamanov 
scientist who has invented a way 
a super anti-missle electronic rav. 
that make it work, but he is 
his life. Complication: 
is an American surgeon. The CIA 
he operating table. The surgeon has 
Therein lies tale, and it's 
expertise, because the author is 
to tell you the outco Ome, but I warn 
as you read The Karamanov 
characters. If oud ee your reading 
Equations for night when 
you'll read this non-stop book 
effers. 
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Showing up at the Berrigan trial at Harrisburg last week was 
aman out of the past. Kis last big moment in the spotlight came 


in 1948, . 


ss. I am here at my own request 


[Tape:] "My name is Alger Hi 
to deny unqualifiedliy various statements about me 
which were made before this committee by sone 
Whittaker Chambers day berore yesterday, ' 


suRt was Alger Hiss, appearing before the House Un-American 
Activities Committee. Hiss was later convicted of perjury. At 
Harrisburg last week, he said the Berrigan trial reminded him of 
conditions 14 [sic] years ago. To Robert Vaughn, in his book Oniy 
Victims, the HUAC ‘as lixe a lynch mob. Much the same viewpoiat 
comes from Eric Bentley's Thirty Years of Treason. Bentley's is 
the better book, largely because he lets the record speak for j*:° 21f, 
Vaughn's book is dripping with sarcasm, largely against witnes: 

alled the "friendlie: Ca cooperated with the Commitcee. 

Walt Disney is descrii the creator of agg Mouse, 
Which he was, but ‘he giant. To Vaughn, Ronald Reagan 


- 
va t 


f Vaugnn is as unféeir 
mart-aleck ar oac 3 WC be yone who simply described 
f j ims ¢ Eric Bentley's book 
s y. It's almost 
showbiz pizzaz that 


as 

is an actor, George 

with that sm 

the write 
Yr 


come 


Vaughn pucs Res trang in fev the feeling that 
Vaughn would like to gather ail tne past memders of the Hous se Un- 
American A maa yitds Lcmuilttee and get them before a committee of 
some kind, until ‘.ey say, "Uncle." This is H. Paul Jeffers. 


4/8/72 


Well, with another presidential once again upon us, what better 
time for another book on politics. H. Paul Jeffers takes a look at 
Tne Almanac of American Politics. 


Tne American humorist Will Rogers said, "Ancient Rome declined 
because it had a Senate. Now what's going to hapven to us with 
a Senate and a House." The U.S. Congress has always taken its lumps 
Critic.sm of the Congress is easy and often valid. Nonetheless: the 
U.S. Congress is the centerpiece of our democratic form of government. 
What do you Know about the Congress and the men and wamen serving in 
it right now? Probably not very much. Well, there's a boox out that 
can fill you in on the present Congress. ‘Ti Almanac of American 
Politics was put together by three young ‘ 
other at Harvard a few years ago and p with this idea. Their 
almanac lists all the members of the Congress, state by state, giving 
their biographies and their voting records. Tne book’ is written 
with a libe ral slant, but it is, in the words of Conservative William 
F, Buctley, Jr., a valuable reference tool, especially in an election 
year, xs don't know whe 
certainly bears it ou 


5 


EOv CO KNOW eac 


said it, but the Almanac of American Politics 


J 
Wer - ha . . P a2ee o~_tar 4 nant e 
7 The members of the Congress all row toyethne 


. tie ; “ . as . 2 ! a se , . = 
in the sime boat, but in different directions, " This is H. Paul Jeffers. 
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Ladies of the 


today is 


an--er, woman--on Madison Avenue. 
eviews, 


Avenue io, not those gals in question are in the 
advertising ovsiness, venue" of course, is Madison. 
Patricia Tierney, authey of the Avenue, has turned out 
advertising copy for s Vored g@2latin drinks, and a 
host of other products such firms as Revlon, DuPont, 
Lever Brotners, and Ge ric. Now, if you are like me, 
03 i & commercials. You say, “Oh, yeah?" 

) me to believe that?". And you 

d thought up chat boloney they hand 

fe) t 1 Tierney tells you 

| he stupidity, t’? 

-e r 1e advertising wld. 
Patricia T 2 rertising business is the 
role of wo Sn the avenue as 
vulnerable of the Avenue is 
a Women's me Dpression of women 
on Mudison ne i jison Avenue put-down of women 
is ‘in the s Which never show women in executive position 
always hou: end dumb ones at that. Patricia Tierney got tire 
of being vi she evened the score ody writing the 
Avenue, L nd of mine in advertising if 
book. "No, "What would a woman know about 
anyway? It business." This is H. Paul. Jeffers. 

4/16/72 : 

Two new books surfaced last week about the man whose name is 
now unquestionably a household word: Spiro Agnew. WINS editor Paul 
Jeffers offers his reaction in this report. 

’ After a period of resative silence, Vice President Spir> Agnew 
surfaced last to k opening of Mr. Agnew's 
1972 political new books on the Vicc 


President appe: 


Theo I 


bOOK 


Agnew 
we - 


vople 


it by Lippman, is a 
critical study the politics of suburbia, 
John Coyne, Jr. is, @ laudatory revort 
sudtit] Agnes clishment. Lippman's 
is political DLO; fork tor the complete 

speeches of the V' ce Preside from August, 1963 to June, 1971, 
including one given in November, 1969 which is the essence of 
on the speaker's stand, 

{Tape of Agnew:] “One magazine this week Save that I'll go 
down as the great polari: in American 
politics. Yet when that la rite group of 
young Americans marched up Pennsylvania 
Avenue and Constitution Avenue last wer pe 
they sought to polarize the Amcrican 


the 


afr 
wa 


in 
so 


President' 
their 


Viet 
it 


again 
and that 


policy 
right, and 


A-266 


EXHIBIT R TO PAPERS IN OPPOSITION TO MOTIONS - 
_TRANSCRIPTS OF BOOK REVIEWS OF JEFFERS 


rignt and my duty to stand up and speak out 
for the values in which I believe. 


Because the Vice speaks about polarization, so do these two 
books about hin. Lippman's biography makes the point that Agnew 


is the product of a polarized society, of a nation divided and 
dividing between the cities and the suburbs. Lippman says that 
Agnew is tne first realli suburban politician to rise to high 
national ofrice. He writes, "The times are not the result of 
Spiro Agnew; Spiro Agnew is the result of the times." Coyne's 
The Impudent Snobs is a glowing endorsement of the Vice President. 
You cannot nave a fair picture of Mr. Agnew on either book alone, 
but Sviro Aznew's America 


nd The Imoudent Snobs together will give 
measure Agnew as he goes of* to battle 
S is H. Paul Jeffers. 


you a spbibeibee pis by Wa 
! 


4/22/72 
The His 
by H. Paul J 


tory of Broadcasting in the U.S. and a book review now 
er 5) eee eeeeeess>s— = ——ee-— e > 
errers ot Wins, 


For most of this century, the A..*rican people have been enthralled 
by three things: the automobile, the movie, and broadcasting. 


(40 second tape of very brief excerpts from old radio shows: 
Call-letter I.D.s, Bob & Ray, Kate Smith, The Lone Ranger. ] 


The history of the American love affair with broadcasting has been 
written in three magnificent books by Professor Erik Barnouw of 
Columbia University. All = us have memories of the radio snows or 
TV programs that held us ellbound as kids and adults, but there's 
more about broadcasting in America tnat we have forgotten than we 
remember. if you're @ serious broadcasting buff, yuu'll find 

f Broadcasting in the U, 


Fvrofcssorx arnouw's three-volume History of 


a treasure se nostalgia ar.d trivia, as weil as a serious account co: 
how we have become a nation oriented almost entirely to broadcasting 


as a source of news, information, and entertainment. In A Tower or {sic 
Babel. Barnouw writes about radio's earliest days, from its invention 
until 1933. The Golden deb covers 1933 to 1953, the so-called golden 


days of radio and early TV. The Imaze “Empire picks up in 1953 and 
comes up through the 1960s. ‘ine books are expensive, but they are 
also valuable, not only as aebare 5 material for »vleasure, but as a 
reference source. No doubt they'll be required vcextbooks for college 
courses in broadcasting. Because Pr ofessor Barnouw writes with feeling 
and with zest, his monumental 3-volume History of Broadcasting in the 


ae LS 


U.S. is a delight to read. This is H. Paul Jerfers. 


4/23/72 


Now a WINS book review from editor H. Paul Jeffers: 


What is a Sunday without the comics? 


Yr 
[Tape of Mayor LaGuadia reading Dick Tracy: on radio, ] 
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When Mayor LaGuardia read the funny papers on the radio 
during a New York newspaper Strike, Fiorello was fully aware 
Of the political advantage to be gotten from the gimmick. But 
he also felt sorry for thousands of kids deprived of one of the 
joys of childnood. Interest in the comics has been in a decline 
over the past 20 years, due largely to the fact that kids now 


watch cartoons on TV. But while the fascination of the kiddies 
Seems to have slipped, the interest of older folks in the comics 
has been on the rise, Many of the old favorites have been col- 
lected into books, The latest is Batman:From the Thirties to the 
Seventies, published by Crown. Here is the Capbed Crusader, From 


his origins in the 30s to the socially relevant crime fighter of 

the 70s. Here too are the villains: Joxer, Two-Face, and all the 
Others. In case you've forgotten, this collection of Batman stories 
wili refresh your memory on such things as how Bruce Wayne came 

to hire Alfred, his loyal butler, where Bruce Wayne met Dick Grayson, 
who joined his crime-fighting escapades as Robin the Boy Wonder, and 
the origin of the Batcave., You'll also meet Batgirl ‘nd discover 
that she'had a yen for Robin, and vice-versa, By the 1970s, Robin is 
grown up and off to college, leaving Batman to fignt crime alone 

once more, which is where we all tame in. If comic nostalgia is your 
thing, check out Batman: From the Thirties to the Seventies ,published 


by Crown. This is HK. Paul Jeffers. 


4/29/72 
The Ewings, by John O'Hara, reviewed by an admitted fan, WINS's 
H. Paul Jeffers. 


When John O'Hara died two years ago this month, one of the 
truly fine craftsmen of fiction passed from the American book 
scene, In his life, O'Hara produced seventeen novels and eleven 
volumes of short stories. He was a prolific writer and one of my 
favorites. Once I discoverod O'Hara, I quickly learned, as do all 
his readers, that he was a master story-teller, and probably the 
best writer of dialogue in America. That wes curlous, because 


O'Hara never succeeded as a playwright, although he tried and 


tried. We have now the last of John O'Hara's finished novels, 
ft found The Ewings to be in the mainstream of O'Hara Writing, 


although it does not match some of his other booxs for sweep 
or size. It's a book for sentimental reading, for realizing the 
talent lost to us in death. Of all his books, the most lasting 
one is his first, Aonointment in Samarra. It's a boox that you 
G0 back to every couple of years to read arain, Probably the most 
popular of his books is Ten North Fr-dericnx. It won the National 


Book Award in 1956 and was made into a fairly successful movie. 
Practically everything John O'Hara wrote is available in paverback. 
The books compete very well with the latest fiction. Because we 
may not see the likes of John O'Hara again, if yov are already an 
O'Hara fan, read Yhe Bwines. If you }aven't yet discovered O'Hara, 
Start with Appointmont In Samarra ana rcad them all. This is 


H. Paul Jefvers. . 
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4/30/72 


And now, WINS's H. Pavl Jeffers discussing the work of Gore 
Vidal. 


A new pley by Gore Vidal opens on Broadway tonight. Any comments 
on the play itself, I leave to drama critic Martin Gottfried. But the 
presentation of any new writing by Gore Vidal brings to my mind the 
whole array of his work, especially his books. Vidal's writing has 
always been controversial, and has been getting more so in recent. 
years, Most notable of his lighter work was Myra Breckenridge, 
which was an awful | book and a worse movie. ‘1 personally believe 
Vidal's writing has not been very good largely because he has become 
more and more epkia’ over the past few years. His most popular 
theme of late has been what he calls the "American empire.” This is 
the theme of the novel, Washinzton, D.C., and it is \pparently the 
theme of the play opening tonignt. Vidal thinks the United States 
is a modern Rome: decadent, evil, aggressive, imperi: listic. I don't 
happen to believe that, and what's more, I don't think it's true. 

But that is Vidal's viewpoint, and he is certainly free to express it. 
The trouble is, he does so with such cynicism, so humortessly that his 
writing just isn't much fin to read. Vidal says that America is 
corrupt. I wonder, however, if the Ameri ica he mirrors in his writing 
isn't simply the corrupted vision of Gore Vidal. This is H. Paul 
Jeffers. 
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5/6/72 


Guillotine in the Wings, a recent book written by Alex Karmel, 
is a sudjece Or political revolutions and their parallels. Here's 
a review of Guillotine in the Wings by WINS reviewer H. Paul Jeffers. 


One of the most overused words in our language today is "revo- 
lution." Everything is a revolution, from new automobile styles to 
sex. Well, are we having, or are we going to have a political revo- 
lution? Author Alex Karmel deals with that proposition in Guillotine 
in the Wines. Karmel looks for, and finds, some parallels between 
America coday-and France at the time of its bloody revolution. He 
tries to make a case by picking and choosing from history as a 
parallel to current events and assumes that what he calls the first 
American revolution, the one in 1776, is over. My impression is that 
the American Revolution isn't over, that it continues through the 
channels that our first revolutionaries wisely devised for peaceful 
cha’ ze, mainly the Constitution. We have amended it twenty-six times 
and are on the way to amending it again. Dissatisfaction, that in 
other countries might lead to revolution in the streets, is being 
voiced today in voting booths; the votes for McGovern and Wallace 
are evidence for that. So is the United States in for a second 
revolution? Author Karmel, in Guillotine in the Wings, ‘thinks the 
elements are there, but he finally dodges the answer, His boox of 
historic parallels overlooks one thing that is without historic 
parallel: the Constitution of the United States. It is alive and 
well, and as long as it is, I doubt very much that Americans need 
worry about a guillutine in the wings. This is H. Paul Jeffers. 


5/7/72 
Now WINS rewsman H. Paul Jeffers reviews the new Norman 
Mailer, although he fails to celebrate him like the Mailer of old. 


Everytime that I come across a new book by Norman Mailer, I 
hope it's a Norman Mailer novel. But no, the fiction shelves remain 
without a new work by a man who should be writing fiction. Instead, 
Norman Mailer gives us volume after volume of celebrations of him- 
self. The latest by Mailer is Existential Errands, published by 
Little, Brown. It's chock full of essays on everytning from heavy- 
weight boxing to running for mayor of New York, all subjects as 
Norman Mailer sees them, which is 0.K. I find it interesting to 
know wnat Norman Mailer thinks. But I can't forget Norman Mailer, 
novelist, author of The Naked and the Dead. I wish he'd get back 

to novels. Perhaps he Goesn't write them because he feels novels 
are a field in wnich he has no competition. Maybe it's just that 

he doesn't want to write adout someone else. Norman Mailer's favo- 
rite subject is Mailer. But Norman Mailer is--was--such a terrific 
novelist that 1d settle for any novel by Norman Mailer, even if it 
turned out to have Norman Mailer as the main character. This is 

H. Paul Jeffers. 


LT 
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5/13/72 
Now WINS's H. Paul Jeffers, with a review of the new book 
entitled Power Through Subversion. 


It was in a 1946 speech that Winston Churchill gave us the 
phrase "Iron Curtain." But in that same speech, Churchill had 
some thoushts on what.the Communists were doing in front of 
that curtain. 


[Tape -of Churchill:] "Communist: fifth columns are estab- 
lished and working ...in‘absolute obedience to the 
instructions they receive from the Communist center," 


Fifth columns and subversion have been part of man's history 
as long as war. But a new book on the subject says the U.S. has 
not been making use of subversion as it should. Historian Lawrence 
Beilenson says the Vietnam War-scould have been avoided if the U.S. 
had used subversion the way the Communists do. The book is Power 
Throuchn Subversion, It sounds like a forbidding, weighty boox, but 
beilenson writes persu2sive prose that is easy to read, and of 
course he deals with an always intriguing subject. He urges the 
U.S. to back dissidents in the Communist world, supporting their 
efforts to overthrow Comnunist governments. He convincingly sug- 
gests that this would have been a far better course in Vietnam 
than conventional warfare. He deplores the fact that there wasn't 
a U.S. supported guerilla movement in the North, just as there is 
the Viet Cong in the South. Tnere is no question that subversion 
is an active pursuit of Communist powers. Lawrence Beilenson says 
the U.S. must keep pace if we are to avoid future Vietnams. For 
any serious student of world politics, Power Through Subversion is 
must reading. Are you listening, Mr. Kissinger? This 1s H. Paul 
Jeffers. . 


5/14/72 


Abe Fortas. hasn't been a Supreme Court justice for almost 
3 years. Two nominees since then have been rejected. The story 
behind the Supreme Court and its selection is the subject of a 
new book reviewed now by WINS's H. Paul Jeffers. 


One day in July, 1965, President Lyndon Johnson made this 
announcement: 

[Tape of Johnson:] "I am happy today in the East Room t« 
announce that the distinguished American who was my first cnoice 
for the position now.vacant on the Supreme Court has agreed to 
accept this call to this vital duty. I will very shortly, this 
afternoon, send to the United States Senate the nomination of the 
Honorable Abe Fortas to be an Associate Justice of the Supreme 
Court." 


No one was surprised that Lyndon Johnson would appoint his 
old fricnd Abe Fortas to the Supreme Court. The surprises came 
later when scandal forced Fortas off the Court and opened the way 
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for the new Nixon administration to begin reshaping the character 
of the Court. Redorter Robert Shogan gives us all:tnis history in 
A Question of Judement: The Fortas Case and the Struagzle for the 


—- —— ee 


Suoreme Court ed 
more than tne Fortas case. Shozan also touches on the later battles 
over Nixon nominations to the Court and the fierce partisan oppo- 
sition to them. What is clear in Question of Judzment is how the 
Supreme Court has been dragged into politics. In less than three 
years, one justice has been forced to quit, two Republican nominees 
were rejected by the Democratic Senate in losing partisan battles, 


forced to describe three potential nominees, and the nomination of 
William Rehnauist provozed the bitterest fignt in 40 years. All of 
this because the procedure for putting men on the Court has turned 
more on political partisanship than judicial qualification. Richard 
Yixon wants one kind of Court; Democrats want anything but a Nixon 
Court. The result is, in the words of Robert Shogan, “an undernining 
of respect for the law and the diminishing of the Court as an 
institution, with the Republic the loser." This is H. Paul Jeffers. 


5/20/72 


..-41, time to hear from WINS editor H. Paul Jeffers, who also 
is establishing a reputation as a writer of books and as a reviewer 
of the products of other authors. 


Last Monday, I was working my way through two new books about 
Senator Edward Kennedy. One was The Education of Edward Kennedy, 
by Burton Hersh, published by William Morrow; the other Was Ted 

ennedy: A Portrait of Survival, by William Honan, published by 


Quadrangle. Bown dooxs give us the familiar Ted Kennedy history: 


president this year?." 


, 


The answers seem to be that he would, if: : 
the Democrats deadlocked, if it looked like only he could beat . 
Nixon, Reading the booxs, it was easy to see Ted Kennedy coning 
forward in Miami, as the badly divided Democratic convention rose 

to its feet chanting, “We want Ted"; thousands of delegates 

reaching out to Jack and Bobby in the form of their brother. And 

then late in the afternoon last Monday came a bulletin, and I learned 
that a gunman had shot George Wallace. Then, with these two books 
about Ted Kennedy, what came to mind was Ted Kennedy standing in 

St. Patrick's Cathedral in 1963, speaking at the funeral for Robert 
Kennedy. 


Tape of Ted Kennedcy:] "Those of us who loved him and who take 
him to his rest today, pray that what he was for us, and what 
he wished for others, may someday come to pass for all the..: 
world. As he said many times, and many ...this nation, to those 
he touched, ans who cought to touch him, 'Some men see things 
as they are and say, "“Why?"; I dream things that never were 

and say, "Why not?",*"- 


es % 
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in nine years, two Kennedys have been murdered. That, I think, 
must be the overriding thought in Ted Kennedy's mind today. He 
feels deeply about his obligations to his family and his brothers’ 
families. It may be th.t he will ignore the possibility of a Dallas, 
a Los Angeles, or a Laurel, Maryland in his future, and run this 
year. But these two books tell us that Ted Kennedy is young, and that 
1976 is not that far away. This is H. Paul Jeffers. 


5/21/72 

With the Moscow summit about to begin, bookstores in the U.S.A, 
are brimming with booxs about Richard Milhous Nixon. H. Paul Jeffers 
has winnow ‘ed through the selection. He's found a mixed bag, and he's 
singled one out, In Search of Nixon. 


Richard M. Nixor is on his way to Moscow. He's been there before. 
In 1959, as Vice President, he had a famous debate in a kitchen 
with then-Premier Nikita Knrushchev. 


[Tape of Nixon:] "There must be a free exchange of ideas. 
There are some instances where you may be ahead of us, 

for example, in the development of the thrust of your 
rockets for the investigation of outer space. There may 

be some instance, for exanple, color television, where 
we're ahead of you. But, in order for both of us... (mixture 
of undecipheraile English with Russian].' 


With President Nixon heading for Moscow, bookstores are offering 
a variety of books about Mr. Nixon, some good, some not so good, 
some pro, some con, and one of them, a lot of boloney. The title is 
In Search of Nixon, subtitle, A Psychohistorical Inouiry, by Bruce 
Mazlish... Why dia Nixon order tne olockxade or Haipnong? Because he 
was a failure as a football player in school. Why does Nixon get 
tough with the Russians? Because he needs crises, because he has 
2 masculinity hangup. Te make those assumptions, you would also have 
to assume that Franxlin roosevelt got tough with Hitler because he 
Was hung-up over being in a wheelchair, or that Harry Truman got 
tough with the Russians because Truman was a failure as a haberdasher, 
or that Jack Kennedy confronted the Russians in the Cuban missile 
blockade to maxe up for the psychological trauma he suffered when 
he lost P.T, 109. Presidents are people, and their-psychological 
underpinnings are fair game. But In Search of Nixon tis a lot of 
nonsense. This is H. Paul Jeffers. 


5/28/72 


WINS newsman has another book review now, one about a colorful 
New York City congresswoman, 


This is a review of a book about a woman in the igged the House 
of Representatives, that is. The book is titled Bella!, and guess 


who it's about, Subtitle is Ms. ore S, that is--Ms. Abz rar Goes to-- 
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uc 
efighter, a manhater, impatient, impetuous, rude, profane, 
brash, overbearing, a Jewish mother with more complaints than 
Portnoy. and she warns, "I am a very serious woman." She says. 
it is no joxe to her that women in this country are terribly 
oppressed. 


# 


[Tape of Bella Abzug:] "Women are the majority of the pop- 
ulation. For 50 years, we've had the vote. And for 50 years, we 
have used it to elect men only. But no more. We are organizing 
to demand equal representation in government and decision-making 
roles, and political leaders everywhere should recozgnize that we 
will no longer let ourselves be kept out or kicked out." 


As political biographies go, Bella! is a readable book, inter- 
esting because the main character is interesting. Bella Abzug's 
diary of her first year in Congress comes out in the midst of her 
campaign to win the Congressional seat held by William Fitz Ryan, 

a lixe-minded Democrat, She writes in her epilogue, "No other 
Congressman has the commitment to activism" that she has. I render 
no opinion on that claim; that's the job of the voters. This is 

H. Paul Jeffers. 


5/27/72 
Paul Jeffers of WINS now. A review of the book, Spy Trade, 


In the warm blush of the Moscow summit of 1972, it's easy 
to forget the atmosphere of mistrust and espionage that has 
existed between the United States and the Soviet Union, 


(Tape of Gary Powers, U-2 pilot, in Russia] 


That was the voice of Francis Gary Powers, on trial in Moscow 
in 1960, after his U-2 plane was shot down in Russia. It would be 
foolhardy to believe that espionage ended as the cocktail glasses 
were being raised in friendly toasts at the Kremlin this weekend. 
One aspect of international espionage that we don't speak about 
much is the lively trading in spies that the United States and 
Russia have carried on for years. Powers himself was traded for 
Rudolf Abel in 1962. Abel was the top ‘Russian spy in America. The 
story of that exchange is well-known and has been written about by 
several people, including Powers. But tnere have been many other, 
less publicized trades. These are told ina fascinating book titled 
spy Trade, by E.H. Cookridge, published by Walker & Co. These are 
Compelling real life spy thrillers. The point Cookridge makes is 
that the Communists often take hostges, often innocent people, to 
have commodities for bargaining when their own spies are caught. 
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The taking of host ages for the release of political priscners and 
spies is a growing business, not a declining one. Spy Trade, by 
E.H. Cookridg-e, is the book that will tell you all about this 
shady business and keep your feet on the ground in the heady 
atmosphere of sumnitry. This is H, Paul Jeffers. 


6/4/72 


Coming up next, another of H. Paul Jeffers's book reviews. 
This time, he takes a close look at Ordeal By Trial, 


Scratch a reporter, and beneath his skin you'll find a person . 
whose dream is to turn a reporting assignment into a book. If it 
happens to be a sensational murder story filled with sex, so much 

he better. That kind of story is relatively rare. In fact, when 
the Journal-American was still in business, reporter George Carpozi, 
Jr. got just such an assignment. It started with the mysterious 
disappearance of two children and quickly turned into a murder case, 
with the mother going on trial not once, but twice, before being 
convicted of the deaths of her two children. The case, of course, 
was that of Alice Crimmins. The book is Ordeal By Trial, a history 
of the Crimmins case. I, like most New Yorkers “followed the case 
all along, over a Seven-yoer period. But in Carpozi's book, the 
seven years are crammed onto pages that you'll read in a couple of 
hours. I guarantee you,’ you'won't put this book down quickly. Nor 
Will you read it satisfied that you now know all of the answers, 
Is Alice Crimmins suiity. Two courts say that she was. Why did she 
do it, if she did? The reasons remain unclear. At the end, Carpozi 
offers an explanation from one of the central figures in the case, 
that it was done to avoid a scandal touching a major political figure. 
The Alice Crimmins case was a shocking one. The shock is still there 
in George Carpozi's book. If you like a mystery, and are moved by 
human tragedy, read Ordeal s SY FESR» by George Carpozi, Jr. This is 
H. Paul Jeffers. f 


6/10/72 
Now, a WINS book review, with H. Paul Jeffers. 


Unless yc.i've been at the bottom of a very deep well this week, 
you know that we are smack in the middle ae a presidential election 
year, and you may be wondering right now whether it's worth all 
that high-flown rhetoric. Well, that's the way we do it. There are 
some among us who say that the way we do it is not so hot and that 
we ought to change our political system. In answer to those suggestions. 
there is a book published by Chelsea House, and McGraw-Hill, called 
Tne Coming to Power, edited and with an introduction by Arthur M, 
Schlesinger, Jr. 1 The book is a collection of essays on past presi- 
dential elections, fifteen of them, each important for one reason or 
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another, You might wonder why some elections were omitted and why 
others were included. The truth is, The Coming t Power is a con- 
densation of a four-volume work that covers all the elections. But 
this single volume book is a tasty compilation of some of the more 
interesting presidential years. The individual essays are written 

by historians as well as insiders and will give you a fresh perspec- 
tive on the way we choose presidents. You'll also discover that this 
year's rhetoric isn't all that new. "It's time for a change" has been 
a slogan in a lot of elections. Is George McGovern an echo of Gold- 
water in 1964, or is he closer to the FDR of 1932? Is Nixon's dilemna 
this year a lot like Lincoln's in 1864? Both men with a war they 1 t 
ended, but apparently no way to do it short of more war. The Comin 

to Power may help you to look at this years election the Way historians 
WilI do it some years from now, and it should convince you that, with 
all its faults, our political system works and works well. This is 

EH. Paul Jeffers. ; 


6/11/72 


Now, book reviewer H. Paul Jeffers and his thoughts on a new 
book on the life of Al Capone, 


One of last year's big bestsellers is out now in Paperback, 
It's a biography of Al Capone. Cavone was written by a gentle, quiet, 
Studious man named Jonn Kobler. Hr. nobler is a journalist who's had 
a long interest in crime reporting and in writing biography. He did 
one of Henry Luce of Time, Life, and Fortune. But the book that John 
Kobler is most likely to be remembered for is Capone. It is a micro- 
scopically detailed portrait of the Prohibition era's most famous 
mobster, from Capone's boyhood in Brooklyn to his death in a federal 
penitentiary. Kobler's best Writing deals with the environment in 
which Capone grew up and the murderous Climate of Chicago where he 
was to rise to murderous fame. I don't say infamy, for as Kobler 
points out, when Al was at his peak, he was famous, nol infamous. 
He was a hero, not an anti-hero., When author Kobler focuses on 
Capone, the book is fascinating; when Kobler writes of the intric. e 
€ang networks of Chicago and their rivalries, the reader tends to 
be overwhelmed in detail, more than you'd care to know about lessc ; 
gangland fiefdoms. fonetheless, Capone is an exciting book, giving 
you the gore of the St. Valentine's Day Massacre, and wrapping that 
horrible event in a detailed and illuminating picture of the era 
that could spawn a Capone, who could give the orders to Kill as 
easily as he bought tickets to the opera, This is H, Paul Jeffers. 


6/17/72 


"Down to the oeach with books” Here's a summer number that sounds 
attractive, according to this review by H. Paul Jeffers, 
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A rich tradition of the literature of the English language 
is devoted to stories of men who go down to the sea in ships and 
what happens to them: Moby Dick, Billy Budd, and the mutinies on 
H.M.S. Bounty and U.S.S. Caine, for instance. A new novel published 
by St. Martin's Press is right in line with this tradition of tales 
of struggle aboard ship. The novel is The Moonraker Mutiny, by 
Anthony Trew. Mr. Trew is a veteran of tne sea, having served in 
World War II, much of that time on convoy duty to Russia. In his 
novel, Moonraker is a cargo ship outward bound from Australia, 
under command of a good captain who has only one “law--his addiction 
to alcohol. While under the influence, the Captain makes some bad 
judgments about the course of a killer cyclone, and Moonraker 
winds up smack in the middle of the storm, Diabled, without power 
or radio, she drifts until mutinous crewmembers decide to abandon r 
the ship and the Captain. From then on, it's a story of survival 
in open boats and survival aboard the derelict Moonraker. Later, 
there's a dramatic confrontation between two rescue ships which 
want to take Moonraker in tow for salvage. Weave into all this the 
personal stories of the book's characters, and you have high 
adventure on the high seas. I found it lively, exciting, and even 
educational. The Moonraker .Mutiny, by Anthony Trew, is good summer . 

Sl 


reading--by the seaside, of course, This is H. Paul Jeffers. 


6/18/72 . 


Now book reviewer H. Paul Jeffers and his thoughts about a 
new novel called The Mountebank. ‘ 
Writers write out of their own experience, and for young 
writers, set upon their first b 2k, it's likely to be about 
school. There's:a whole genre of these books; The Catcher in the 
Rye the most notable. Last week, I came across a new one in this . 
vein by a young writer named Duncan R. Wallace. The book's title: 
The Mountebank, The story is set in a prep school in transition 
from tranguillity of the early '60s to the turmoil of the middle 
and late '60s. The mountebank of the title is a rascal who serves 
things up, a compulsive prankster. The Mountebank is a funny book, 
and a sadcone. It leaves you with a desire to read more fiction 
by young Duncan Wallace, but unfortunately that can't be. He 
drowned immediately after finishing this manuscript. Knowing this 
history, you begin to read the novel as the story of its author, 
because it is clearly written out of his own experiences at school, 
And you feel very glad that he wrote the book, You also feel grate- 
‘ful to Houghton-Mifflin for publishing it. Publishers usually 
print books by authors because they -xpect to publish succeeding 
books by them. So it took a fair amount of decency and courage to 
publish Mr, Wallace's book, knowing that there wouldn't be any more, 
I like The Mountebank, and I recommend it. I'd like to say more 
about the author, and what I would like to say I find that Duncan 
Wallace has written for me in the last words of nis novel: “In my 
mind, he will always live like a character in a fairytale, and looking 
acs seene ike a tynicalls por riate festucc Cc! La, pa 
back, it scomed Like a atypia bua never tarnicn and deo ty Path sR, Pat 
‘Jeffers. 
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6/24/72 o i a 


All you ever wanted to ‘now about sand castles and real castles, 
WINS newsman H. Paul Jeffers teils all about it in his review of a 
book, The Art and Industry of Sand Castles, 

Someday, when the weather finally clears and the sun comes out, 
you may think about going to the beach. Sooner of later, your kids, 
or you yourself, may decide to build a sand castle. To be prepared 
for this, I suggest you first get your hands on a book by Jan Adkins, 
titled The Art and Industry of Sand Castles, published by Walker & Co, 
for kids. But’ Ike fost Kids’ booxs, adults can get something out 
of this. Here's all you ever wanted to know about sand castles, done 
with charming illustrations by the author ad with some snappy one- 
liners to go along with the pictures. This is not just a how-to-do- 
it book. You'll learn how to build a sand castle, but you'll also’ 
learn about real castles--who built them and why, and why they built 
them that way. At the beginnings, author Adkins asks, "What is a sand 
castle?" He answers, "It is ycu: private legend, a fortress made of 
sand and imagination for your own heroes, a stronshold for your 
daydreams, It is the strong desire to build, to create forms with 
your own meanings. It is most of all your own, out of your head, 
made by your hands." The rest of the writing in The Art and Industry 
of Sand Castles is in that vein. Summer is the tine for building 
Casties in the air or in the sand. If you choose sand, start with 
Jan Adkins's book, The Art and Industry of Sand Castles, published 


by Walker. This is H. Paul Jeffers. 


6/25/72 


WINS book reviewer H. Paul Jeffers, constantly looking for 
informative books, has. another for your consideration, It's called 
The Dinosaur Fund. It's interesting. 


In the past few years, many small individual investors have 
gotten out of the stock market, leaving Wall Street largely in 
the hands of giant investment funds, 


[Tape of Vartanig G. Vartan:] "Big funds, banks, pension 
funds, mutual i. 3, colleges account for the bulk of 
trading activity, and they get their advice, many of them, 
from a couple hundred money managers; " 


That was Vartanig G. Vartan, expert on Wall Street and financial 
writer for the New York Times. Vartan is the author of a new novel, 
The Dinosaur Fund, which deals with a gigantic struggle between 
Wall Street roney managers. 


ur Fund is a growth stock fund which has 


[Vartan:] "Dinosa 
million in essets, Its portfolio mainly consists of 


about $250 
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» and the counterpart fund in the novel is the 

Fund, which is a big, billion-dollar balance fund 
with both stocks and bonds, and the contest is between the 
agressive fund, the Dinosaur Fund and the more conservative 
Cavendish Fund." 


growth stocks 
Cavendish Fun 


The outcome of the battle is the cliffhanger in Mr. Vartan's 
novel, and I won't give it away. The Dinosaur Fund is . Vartan's 
second novel. The first was 50 Wall Street, which was a bestseller 
a couple of years ago. Vartan writes witn real authority about the 
ins and outs, the ups and downs of Wall Street, and what happens 
with what W2ll Streeters call OPM--that's Other People's Money. 
Once you read The Dinosaur Fund by Vartanig Var-an, pudlished by 
McGraw-Hill, you may vorerer to get your Wall Street kicks from 
Mr. Vartan's novels rather than from the manipulations of money 
managers using OPM. This is H. Paul Jeffers. 


7/2/72 


There's no question that a man named D.W. Griffith was 
responsible for revolutionizing the movie industry. Robert N, 
Henderson has done a complete biography of D.W. Griffith. WINS 
book reviewer H. Paul Jeffers was impressed and he explains 
why. 

T had a film course in college in which the profess r showed 
the uncut, three-and-a-half hour silent film, "Birth of a Nation." 
He used the film as a way of finding out who was really interested 
in the film and who was in the course because he thought it was a 
snap. Those wno stayed the whole time were dedicated. It takes a 
devotee of the film to sit through "The Birth of a Nation." The 
movie by D.W. Griffith first went on tr> screens in 1915. It was 
inventive, innovative and revolutionary. Every movie you see today 
owes something to Griffith and "Birth of a Wa’. 1." Film historian 
Robert N, Henderson has given us a biography ot Griffith that does 
justice to the man and his work. That work was prodigious and often 
spectacular, with such films as "Intolerance" and "America," which 
incidentally is being shown over this holiday weekend by Channel 13. 
Robert henderson i a noted film scholar and historian, and the 
chief of the gener. . Library and Museum of the Performing Arts at 
Lincoln Center. His previous book on Griffith coverec G~iffith's 
years at Biograph Studios. In this new book, he covers Griffith's 
whole lifetime: school dropout, touring actor, movie director, 

And the book gives us Griffith's last days, when he was lonely and 
ignored by the industry he revolutionized, I suggest you catch D.W. 
Griffith's "America" this weekend on Channel 13, then read a fine 
book about that great man of film, D.W. Griffith: His Life and Work 
by Robert N. Henierson, published by Oxford University Press. This 
is H. Paul Jeffers. ‘ 


ana's pack 4 print and that's a good thing, according to 
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author dies, but a joyous thing 
11 he left behind, Ernest Heming--~- 
some finished, some unfinished, and 
uscripts related to Hemingway's 
“have now been included in a new 

s published by Charles Scribner’ Ss, 
hilip Young. The eight new additions 
familiar Nick Addams s.ories, with the 
to give the stories chronological order. 
Ollow Nick Addams on his journeys from 
w York and to war. I've always liked the 
ything that Hemingway wrote. The 
ishec almost half a century ago, the 
t, tnerefore, to read eight new Nick 
ome are quite short and others left 
ed. Woven into the fabric of the 
new ones fit nicely, like the parts 
that had somehow been lost a long 
ay that the republication of The Nick 
ial is a literary event of considerable. 
e 


- This is H. Paul Jeffers. 
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H. Paul Jeffer who frequently presides at the editor's des 
here at WINS,is ar f seemingly unlimited talents. In addition to 
his invaluable as ance among us, he is a college teacher, an 
author, and a bo viewer with a keen appreciation of humor. Witness 
this report on a book well worth reading. 


One of the funniest plays I ever sew was "The Man Who Came to 

Dinner," one of.the funniest movies, "The Solid Gold Cadillac." 

th these bore the name of George S. Kauffman, a playwright who 
collaborated with lots of other writers and gave us a body of 
dramatic literature that has in it some works that are now classics. 
One of ‘aurfman's collaborators was Howard Teichmann, who hus written 
@ biograpny of the late George S, Kauffman that has all the style. 
and flair and wit of the man it.remembers. If you want some laughs, 
read it. If you want to learn something about American theater, read 
it. If you want to come up against true wit, read it. Some examples 
of that Kauffman wit: Asked what he was doing for dinner one night, 
Kauffman replied, "Digesting it." In an expensive restaurant, he 


was asked, “What can you get in this olace for fifty cents?" Answer: 
"A quarter." A self-made millicnaire bragged that he had started 

his career without a single penny, Kauffman: "Wien I was born, I owed 
twelve dollars." Some legendary lines from Kauffman the critic: "I 
saw the play at a disadvantuge. The curtain was up." "There was 


laughter in the back of the theater, leading to the belief that 
someone was telling jokes back there." A press agent once asked him 
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how to get a certain leading lady's name in the paper. Kauffman 
replied, "Shoot her." Howard Teichmann's biography of George S. : 
Kauffman is delightful reading, an invaluable addition to the ~§ : 
literature of theatrical history. Like a George S. Kauffman play, 
the book is a gem. George S. Kauffman: An Intinete Portrait, 

by Howard Teichmann, published oy Atheneum. Ihis 1S H. paul Jeffers. 


7/30/72 


Religious books seem to be among tre better sellers among 
young people these days. WINS book reviewer H. Paul Jeffers has 
been reading some of the new ones and some that have been re- 
published, and here are his comments: 


Among all the other movements that get headlines day by“day, 
there is the so-called Jesus Movement, 4 new Wave of fervent 
evangelism being taken up by thousands of young people, many who 
‘ave switched off drugs to, as they say, "turn on to Jesus.” The 
Jesus Movement is having some attention in book publishing, and 
so is the centerpiece of the movement, Jesus Himself. A new book 
by David Kossoff, published by St. Martin's Press deals with the 
Jesus story through fictional people and their accounts of Hin. 
The Book of Witnesses gives us their stories of the events sur- 
rounding Jesus’ birth, the wedding ceremony at Cana where Jesus. 
turned water into wine, and the other miracles, and the Crucifixion, 


_— 


This is an interesting approach, but IL found it curiously unsatisfying. 


In non-fiction, Fawcett paperbacks has re-issued a 10-year-614 
book, The Lost Years of Jesus Re aled, by the Reverend Charles 
Francis Potter. [nis book is based on Potter's studies of the Dead 
Sea Scrolls, which lead him to conclude that Jesus was a member of 

a religious sect called the Essenes, and to cast doubt on the truth 
of all the stories that Kossofi's eye-witnesses give us in his book. 
There are a number of other books all aimed at riding the tide set 

in motion by the Jesus People, but I've yet to find any that get to 
the heart of Jesus and His religion, which now encompasses about one- 
third of mankind. There is much literature to choose from on the 
subject of Jesus, but frankly I've found only four borks that have had 
any lasting importance: Matthew, Mark, Luke, and John. This is 

H. Paul Jeffers. } 


8/5/72 


WINS' H. Paul Jeffers reviews an allegory which he characterizes 
in nis own analogous manner. 
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Now that'it's in its fourteenth printing, at least, I've 
gotten around to reading Jonathan Livingston Seagull, A Story, 
by Richard Bach, photograpns by Russell Munson. ‘tne story is about 
forty pages long; the pictures take up Somewhat more than forty 
additional pages. The book is printed by Macmillan and sells for 
$4.95. Jonathan Livingston Seagull is a seagull with a mission, 
to show nis love poy revolutionizing the lives of other seagulls. 
In this, Jonathan Livingston Seagull is like other revolutionary 
types: Abbie Horfman, Jane Fonda, Dr. Spock. Jonathan means to 
teach seezgulls how to fly fast, if it kills them. Now, I 
like seagulls, rather, I like to see seagulls flying--very graceful. 
I have a couple of wood-carve seagulls in my home. So Russell Munson's 
photos are nice, although perhaos more abundant than the most ardent 
seagull fancier would wish. Author Richard Bach is an aviator and 
Knows a..lot about flying. The story's been around a long time, and 
like Erich Sezgal's Love Story, has had a tremendous sale by word-of- 
mouth, Jonatnan is one or the biggest best sellers in the country. 
This is because it supposedly has a message. It's 61 allegory. It's 
supposedly touching in’its message about the need f:r love and 
changing someone else's life to your pattern of living, even if they 
don't particularly feel the need to be changed. Having bought Jonathan 
Livingcton Seagull for $4.95 end read the text between the pictures, 
I leave you Wicn this final thought: Jonathan Livingston Seagull is 
a rip-off. This is H. Paul Jeffers. ska 


8/12/74* 


WINS's H. Paul Jeffers now, with another book review. This one 
aeals with "what happened." 


You may not recognize the name Merie Miller, but you probab., 
heard about, or even read, his best-selling book a couple of years 
ago, Onlv You, Dick Daring: A Look Inside Television. A year or so 
ago, merle miller wrove an article for tne Sunday Times Magazine 
declaring that he was a homosexual, then going on to’ write about 
what it's like to be a homosexual in America, Now, Merle Miller 
reportedly says his latest book is getting the cold shoulder from 
reviewers, because of, he says, that article in the Times. The book 
is a novel entitled What Eannened, and its theme, as you might expect, 
is homosexuality. It's the story of George Lionel, a world-famous 
pianist, who has found his gay life is anything but gay. George 
Lionel doubts that he is loved or worthy of love. I found What Eavvened 
to be a depressing book, not because of its theme of homosexuality, 
but because the main character came across as a cry-baby. At one 
point he says, "Inere has never »een a single day in my life, not 
an hour, when I wouldn't have gone to any length to avoid meeting me. 
I'd rather die than meet me." Well, it's no wonder nobody loves George. 
Love needs a measure of self-appreciation. I don't think Merle Miller 
needs to worry about whether his novel gets reviewed. I'm sure it will 
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sell well among the gay community, many of whom will probably 
Giagree with Merle Miller's character's view of how it is to 

be gay. The book is What Havpened, by Merle Miller, published by 
Harper & Row. And speaking of Harper & Row, a brief comment on a 
news item this past week, about a book on the CIA which Harper & 
Row is publishing. The controversial manuscript was submitted to 
the CIA before pu ublication, an event which author Alfred tieCloy 
correctly protested. The galleys were submitted by Harper & Row 
because the CiA's lawyer asked to see them. I find that an awful 
thing for a publisher to do. I'm H. Paul Jeffers. 


8/19/72* 


There's a new book out on the New York City Police Department. 

H, Paul Jeffers has just finished Report to the Commissioner, and he 
likes what he found. , 

James Mills is the author of Panic in Needle Park and The Proseéuto 
both of which gave him a good working knowledge of cops and the drug 
scene. Mills has used this knowledge in a crackling good story in his 
new novel, Revort to the Commissioner. The book takes the form of a 
report to the Commissioner or the New York Police Department, in docu- 
ents and interviéw transcripts, following the killing of one 
undercover detective by another. One is the youngest undercover cap 
in the .department , the otner, a beautiful young woman. She's the one 
who's killed; just how, the book explains. I usually find books written 
like documents tedious, but Report to the Commissioner will have you 
riveted to every page, especially when the action gets to a stalled 
elevator at Saks Fifth Avenue, with a cop and a drug dealer inside 
holding guns on each other. How would you get them out. I am told 
Report to the Commissioner will be a movie. I can hardly wait to hear 
wnat Bob Salmaggi has to say about it. In the meantime, I heartily 
recommend that you read Report to the Commissioner by James Mills, 
published by Farrar, Straus & Giroux, $0.95. L'm H. Paul Jeffers. 


8/27/72* 


Book reviewer H. Paul Jeffers now, with some appreciative 
thoughts on a new book called The Night of Long Knives. 


Now that the summer Olympics have opened isi Munich, we are 
reminded almost daily of the last Olympiad in Germany, at the 
peak of Adolph Hitler's rise to the control of Germany. Hitler came 
to power largely because of a band of bullies which soon grew to 
the size of an army. Indeed, they were his private’. army, the Sturm- 
abteiluny--the S.A,--the Brown Shirts. Thousands of then, under the 
leadership of Ernst Rohm carried Hitler to power. But by 1934, 
Hitler needed the support of others. So he made a deal to sacrifice 
the S.A, to insure his own glory. In one bloody night, he wiped out 


the leadership of the S.A. to consolidate himself as the uochallenced 
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ruehrer. The bloody tale of how Hitler did this, and why, is the 
subject of a new book by Max Gallo, The Night of Long Knives, 
published by Harper & Row. It's a grim story of one man’s megalo- 
mania and thirst for power, how he betrayed his oldest and most 
loyal political allies, and the trumped up charges he used to 
justify it to an all too-eager German people. No understanding 

of Hitler's Germany is possible without an understanding of the 
purge of the S.A., on the night of June 29-30, 1934. Max Gallo has 
Written a history cf that night brilliantly. The Wight of Lon 
Knives, by Max Gallo, Harper & Row, $8.95. My name's H. Paul Jeffers. 


9/17/72 


Well, another book by Walter Lord, and another review by 
H. Paul Jeffers. . 


It takes a very special writing talent to take a big historical 
event and put it into a bock that reads like a novel, a talent 
brilliantly exercised by Walter Lord, who has given us in the part 
the story of the sinking of the Titanic in A Night to Remember, the 
Battle of Midway in Incredible Victory, and the pre-vJorid War I era 
in The Good Years, Now we nave a new Walter Lord book, on another 
epic subject, tne War of 1812, our second war of independence. The 
book is The Dawn's Early Lisht, words of ‘The Star-Spangeled Banner," 
written by Francis Scott Key, who was inspired by the gallent defense 
of Fort McHenry in September, 1814. Lord gives us people other than 
Key: President Madison, the commanders on both sides, a fellow named 
Sam Smith, among the defenders of Baltimore, the bickering members 
of the President's cabinet, the soldiers, the sailurs, the common 
people, all of whom played a part in three eventful days, September 
12-14, 1814, as the War of 1812 centered on the siege of Baltimore, 
and where, in"the dawn's early light," Francis Scott Key looked up 
and saw the fifteen stars and fifteen stripes of the flag still 
hoisted above the fort, symbolizing a whole new sense of national 
identity for the United States. If you like popular history, written 
by a master, read The Dawn's Early Light by Walter Lord, published 
dy Norton, $8.50. I'm H. Paul Jeffers. 


9/24/72 


And now, WINS's book reviewer, H. Paul Jeffers, discusses 
Tuce end His Empirc. 


What do these three men have in commou: Josepn Pillitzer, William 
Randolph Hearst, and Henry Luce? The answer? W.A. Swande..+ Aji) three 
have been subjects of biographies by Mr. Swanberg, whose Owe bere! 
about the great American journalists is the Luce book, Luce and His 
Empire, One is tempted to muke comments such as, this is a very timel 
boon,” or, "here is a life worth reading, all of which are true, if 
bad puns. Luce and His Empire is a massively detailed and engrossing 
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biography of the founder of Time, Incorporated, a man whose 
personal views were stamped on Time, Inc.'s journalism,: the man 
whose magazine looked at the world with a special vision, which 
mixed opinion with fact, and which brought zest to the news of 

the week, as Henry Luce determined.it. He made no bones about 

who ran his magazine. He sent out a memo once stating, "The chief 
editorial policy make~ for Time, Inc. is Henry R. Luce, and that 

is no secret which we intend to conceal frem the ouside world, 

Th2 policy that Luce made was solidly anti-Communist, pro-Chiang 
Kai Shek, staunchly pro-American, because these were the things 
Henry Luce believed in. If any biographer could match the challenge 
of writing-Luce's life, it'had to be W.A. Swanberg. It's a massive 
book full of detail, much of it not published before. Luce and His 
Empire, a Book-of-the-Month Club selection, is published by Scribner's 
at $12.50, and if you'll pardon another pun, Mr. Swanberg is going 
to make a fortune. Tnis is H. Paul Jeffers. 


10 48/72 
Now a WINS book review from editor H. Paul Jeffers. 


Regular viewers of Channel 13 ha’. followed the percentive 
commentaries and lively discussions of Eda LeShan on news programs 
and on "How Do Your Children Grow?" In these, she has talked mostly 
to parents, but in the new boox, published by Macmillan, Eda LeShan 
talks to children, trying to answer the question in the title of her 
book, what Makes Me Feel this Way?. The book is about feelings and 
the trouble Kids have coping with then. Mrs. LeShan begins by letting 
children know that everybody has SEO TSNgs » some good, some bad, some 
desirable, some not so desirable, unless a person can learn to control 
them. Mostly, it's a commonsense boox for dealing with the emotions 
of growing up. It doesn't lecture or scold, it just says, "this is 
how people feel, especially in the process of growing up." And here 
are some ideas about how to handle those feelings. From there, What 
Makes Me Feel tnis Way? goes on:to deal with what the author calls 
"the very best «ind of feeling," the most important one, which is the 
feeling that you are being yourself. The point: No one can feel good 
about being iimself unless he Knows himself. Wnat Makes Me Feel this 
Way? provides a nice beginning for kids to start knowing themselves. 
It would be nice of you to give a copy of this book to some child you 
know, You'll feel good about it. What Makes Me Feel this Way, by 
Eda LeShan, published by Macmillan, $4.95. I H. Paul Jeffers. 


10/15/72 yes 


Fast followers will find this review of the author's latest 
book interesting. The Hessian is reviewed by H. Paul Jeffers 
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Over the next four years, we are going to be reading more 
and more about the American Revolution, as we approach the two- 
hundrecth anniversary of the Declaration of Independence. Already, 
publishers are turning out books abcut the people and events of 
the Revolution. After quite a few years. one of the best writers 
of fiction about that period has returned to that subject. Howard 
Fast has giver us a touching novel titled The fessian, a tiny event 
amid the rast panorama of the American Revolution, 1 The story unfolds 
in Connecticut, where a troop of Hessian mercenaries on a scouting 
march hangs 2 local citizen they suspect of spying. The unfortunate 
victim is mentally retarded, harmless and bewildered. Ovtraged, the 
local citizens entush the Hessians, massacring them, except for one. 
A sixteen-year-old drumne r- doy escapes, is' wounded, and taken in by 
a Quaker family, and then taken in by a Catholic doctor who telis 
the story. Finally, tne whole apparatus of Colonial justice turns 
on ;the Hessian, a hapless boy caught up in a war that is not his, 
and that he doesn't really understand. The question is, can humanity 
triumpn in this explosive situation, or will war's brutality be 
unjeashed on this defenseless foreigner in the American war? Of 
course, I won't tell you the answer. Howard Fast writes beautifully, 


with i a ahaa for both sices, in a book you won't forget. I hope 
youtli reed many books about the American revolution over the next. 
four years, A good way to start is with The Hessian,by Howard Past, 
published by Morrow, $5.95. I'm H. Paul Jeffers. 

10/22/72 


Well, in these days when corruption stories appear almost 
routinely in the news, it's topical, to say the least, to come 
across a new book dealing with a payoff;. as it goes from the mob 
to a politician, H. Paul Jeffers has a review. 


The allegations that some political figures have been mentioned 

in tapes made in that mobster trailer in Canarsie probably came as 
no surprise to anyone. Crime and corrupt politicians have been linked 
all through history. But few of us understand the sinister ways in whick 
organized crime worms its way into government. Most common is the 
Payoff, which is the title of an eye-opening book by Michael Dorman, 
a uewsman who has worked for the Daily News, the Post, and Newsday. 
Pavoff is a hard look at the mob and the pols, and the dirty business 
wnat orings them togetner. Some of the cases will be familiar to WINS 
listeners: the Marcus cas e, the Addonizio scandals, and the sensational 
charges against Consressman Gallagher of New Jersey. But there's more 

in Payoff, tales fron other parts of the country where the mob is at 
work corrupting government officials. And not just government officials, 
but private citizens, too. The mob often moves in and takes, over : 
legitimate businesses in order to bleed them of their assets and leave 
the stoczholders holding the bag. In Payoff, Michael Dorman rounds out 
his case histories with some suggestions on what could be done, from 
tightenirg campaign contribution laws to special prosecutors, take the 
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one just established in New York to root out official corruption. 
Payoff is a valuable book, It might have been shocking if we all 
hadn't become immune to being shocked by events like those surround- 
ing that beat-up old trailer in Canarsie. The book is Payoff, by 
Michael Dorman, published by McKay, $6.95. I'm H. Paul Jeffers. 


10/29/72 


The next voice you héar will beé.that of:our ‘resident hob-:’. 
goblin, book reviewer H. Paul Jeffers. 


With Halloween only two days away, I offer for your consideration 
two new books, one a novel, the other a scholarly examination of a 
spooky subject. The novel is The Hunter's Moon, by Nathaniel Benchley. 
Like his late father, Robert, Nathaniel Benchley is a humorist, and 
his new novet is of the black humor variety. The story centers ona 
New England town mobilizing to defend itself against a mad killer of 
young girls. The town defending itself was the theme in a previous 
Benchley book, The Off-Islanders, which became the movie,. "The Russians 
are Coming, The Rkussians are Coming." Good Halloweeni fiction; The 
Hunter's Moon, by Nathaniel Benchley, Little, brown & Co., $6.95, 


If you want real-life scariness, I suggest The Natural Histo 
of the Vamnire, by Anthony Masters. Here are all tne vampires oz 
fiction and film we've come to know and love, plus genuine varieties: 
weird pedple who believed they were vampires and promptly set out to 
prove it. Masters explains the basis of vampire mythology, for example: 
In the era of the Black Plague, a lot of people were assumed to be 
dead but were only in comas. On the way to the undertaker's or the 
cemetery, some of these people revived, giving rise, if you'll pardon 
my black humor,,to stories about the dead returning to spook the living. 
The Natural History of the Vampire, published by Putnam, $7.95. 
Happy Halloween. i'm H. Paul Jeffers. 


11/5/72 


Well, with the political season about to peak on Tuesday, what 
better time to put out a book on one of our former presidents and 
war heroes than now. With a look at the new work titled Eisenhower, 
here's H. Paul Jeffers. 


Twenty years ago, Americans were choosing a president, 


{Tape of Eisenhower campaign song, nomination at Republican 
convention, and some words of acceptance by Eisenhover, } 


In the twenty years since Eisenhower launched what he called his 

"crusade for America,” a lot has happened, including the re-evalua- 

tion of Eisenhower as president. During his two terms he was laughed 
t by some, who put him down as an inept chief executive. But now, 
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twenty years later, we're hearing different words from those 

Quarters. Ixe is often quoted, and at length, byithose.men: who 

were his political foes two decades ago. You rarely hear the old | 

putdown of the Eisenhower years as "the bland leading the bland. 

Until now, the only writing we've had of Pegs Eisenhower years 

has been oy members of the two Eisenhower administrations of political 
hatchet-jobs. Well now, City University Neekesinn Herbert Parmet hes j 
given us a huge and convincing biography of Eisenhower, the political 
leader and president. The image we get in Eisenhower and the American 
Crusades is of a man who was anything but a hayseed or a political . 
bumpkin. He was a man as shrewd as his opponents and as wily as his 
detractors, a man who knew how to make things work--the things he 

wanted to work-- a president who knew how to find the handles of 

power and when to use them. Professor Parmet says Ike was not a 
political genius, just a president who Knew what the people wanted 

and how they wanted it. Ike was dignified, proud, and a stabilizing 
force in an era that was not, as some would have you believe, placid 

and drifting. Professor Parmet concludes by saying that to label Ike 

as a great, or even a good or a weak president misses the point. He 
was-necessary. This richly illuminating book is by Herbert S. Parmet, 
published by Macmillan at $12.95. Eisenhower and the American Crusades. 
I'm H. Paul Jeffers, 


12/3/72 


The release of former Tammany Hall boss Carmine DeSapio from 
jail a few days ago prompted book reviewer Paul Jeffers to go back 
and re-read The Last of the Big Time Bosses, and here's his review: 

Last Friday, Carmine DeSapio got out of jail and went ‘home to 
Greenwich Village, where for years he had been a political boss, 
probably the last of the big time bosses. There he was again, his 
picture in the paper, distinguished in appearance, his weak eyes 
shielded by the dark glasses':that becamehis” familiar identifying 
characteristic through all the years that he was the boss of 
Tammany Hall. The release of DeSapio from a federal jail, where he 
served time on a conspiracy conviction, brings to mind a book pub- 
lished last year, and one which still deserves attention. It was 
written by Warren Moscow, published by Stein & Day. The title: The 
Last of the Big Time Bosses:.The Life and Times of Carmine DeSapio 


ee ne ae at” SS relies Ba nee 


and the De cline and Fall of Tammany Hall. it tells how DeSa Dio ros rose 


from the position of state as semblyman at age 30 to head the Tammany 
Democratic machine, and to rule Democratic politics in New York City 
for 20 years. It is about politics in our big city, the patronage, 
the underworld characters lurking in the shadows, the wheeling and 
dealing, and ultimately, the fall of a man who made it big by knowing 
where to get power, how to uce it, and how to hold it. With the 
DeSapio final fall was a charge of conspiring to bribe Water Commissione —& 
James Marcus, the first scandal of the Lindsay administration. 

Americans have always seemed to admire political skuldugsery, provided 
characters who cross over to the other side of the law but then, 

to soothe’ our own consciences, we expect them to eventually pay off 

by going neatly to jail. Wien -hey come out of jail, we all feel 

ratner embarrassed. Carmine DeSapio's story is not just his, but ours, 

and you can read it in The Last of the Bir Time Besses, by Warren 

Moscow. It was published by Giiin & Day a year ago, so you may have 

to ask for it at your bookstore. I'm oH. Paul-Jeffers, 
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Almanac of American Politics, The . . . .. . 4//T2 
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REPLY AFFIDAVIT OF NICHOLAS A, D'ONOFRIO, ESQ., FOR 
DEFENDANTS ROBERT MARTIN CORPORATION, WEINBERG AND 


BERGER, IN SUPPORT OF CROSS MOTION 
Ek 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


STATE OF NEW YORK : 
:SS.% 
COUNTY OF NEW YORK: 

NICHOLAS A. D'ONOFRIO, being duly cworn, deposes orc says for 
a reply to the opposition papers submitted by plaintiff as follows: 

1. I om an attorney, admitted to practice in this Court, and 
attorney for the defendants ROBERT MARTIN CORPORATION, ROBERT WEINBERG and 
MARTIN BERGER, and I an feriliar with the proceedings herein. 

2. That the volwainous opposition Papers submitted on behalf 
of the plaintiff fails in all respects to disclose to this Court the neccssery 
evidence and proof required by law to raise a question of fact or lew necessary 
to defeat a motion for summary judgment. 

3. That your deponent realizes that the Granting of the motion 
can only be made by the Court, after the plaintiff is given the benifit of any 


questionable cyid-nce which could possibly reise an issue of fact, but in this 
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case, on the canses of action for conspiracy, libel and violation of certain 
eections of the Communications Act, the plaintiff has not submitted any direct 
or ciramstential evidence or proof to sustain the buran necessery to raise 
an issue of fact on which this motion should be denied. 

4h, That the effidavits from acqucintances of Ms. Guitar 
and cffidevits from employees in the office of plreintiff's attorney chould 


have no probative value in determining the merits of thic case. 
5. WHEREFORE, your deponent respectfully prays that the 


motion for summary judgment on behalf of the defendants ROBERT MARTIN 
CORPORATION, ROBERT WEIRBERG and MARTIN BrRGER in all respects be granted as a 
matter of lew, with costs end disbursements, end for such other relief as the 


Court mey determine. 


NIGHOUAS A. D'ONOFRIO 


Verified November 7, 1974 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


SIATE OF NEW YORK ) 
COUNTY OF WESTCHESYZI® ) ss.: 


VINCENT F. CERCHIARA, being duly s..srn, «poses 
and says: 

ny I am an attorney admitted to pract. e in this 
Court, and Attorney for Defendant, JOHN YOTTES, and I am fam- 
iliar with the proceedings herein, 

2. That rather than burden this Court further with 
a repetition of the previous arguments I would merely respect - 
fully call your attention to the Plaintiff's papers in opposition 
to the instant motionfor Su oary Judgment which in great length, 
proceeds to set out the very arguments that have been raised by 
Defendant JOHN YOTTES herein; namely, that with all the Deposi- 
tions taken to date and with ail the cauacciive investigat. nand 
preparation of thio law suit by the plaintiff, there is not ome 
shred of evidence to support the conjectures, conslusicns and 


inferences oo aptly drawn by Plainriff. 
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3. That your deponent is of the opinion that there 
must be aome triable issue of fact in order for this case to proceed 
to trial and that the burden is on the plaintiff in opposing a motion 
for summary judgment to show that such triable issues do in fact 
exist, yet despite all the suppositions and conclusions arrived at 
by the plaint‘ff, there is not one piece of factual evidence that would 
warrant the continuation of this action at the unreasonable expendi - 
ture of time by the court andall the parties herein, together with 
the continuing financial burden necessary to continue the dofensa of 
this action. 

4. That all the testimony and evidence to date 
fails to set forth any facts to suppo t that: 

a) defendant JOHN YOTTES, took part in any ‘ve | 
or manner in a conspiracy against the plaintiff; 

b) defendant JCHN YOTTES, in any way was 
invulved inthe preparation or publication of the book review of 
'PROPEP TY POWER", by the defendant H. PAUL JEFYFERS, or in the 
distribution ct the printed "review" by other defendants herein; 

c) the defendant JOHN YOTTES, in any way was 
involved in any violation of the Communicatiens Act, 


5. WHEREFORE, your deponent respectfully prays |, 


that the motion for summary judgment dismissing the secomamended 
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complaint with respect to the defendant JOHN YOTTES be granted as 
a matter of law, with costa and disbursements and for such other and 
further relief as this court may deem proper, 


“." 
a / 


Smee 


VINCENT F, CERCHIARA 


Verified November 14, 1974 
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UNITED STATES DISTRICT COURT D 
SOUTHERN DISTRICT OF NEW YORK 


‘YY ANNE GUITAR, 


4 
Plaintiff, $ 


- against - 


WECTINGHOUSE ELECTRIC CORPORATION, 
WESTINGHOUSE BROADCASTING CO., INC. - Bp 
(DEL.), H. PAUL JEFFERS, ROBERT $ 

MARTIN CORPORATION, ROBERT WEINBERG, 
MARTIN EERGER, JOHN YOTTES, MARGARET 
MIGLIORE SCHENIIDER and GERALD DAVID 
LLOYD, 


Defendants, 


APPEARANCES: 
Messrs. Windels & Marx 
S51 West 5Sist Street 
New York, New York 10019 


73 Civ. 161 
Cive 5297 
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by Robert P. Knapp, Jr., Esq. 


Francis E. Koch, Esq. 
J. Dennis McGrath, Esq. 
Attorneys for Plaintiff 
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‘ 


Messrs. Townley, Updike, Carter & Roacgers 


220 East 42nd Street 

New York, New Yorx 10017 

by James W. Rodgers, Esq. 
John J. Macchia, Esq. 
Raymond J. Soffientini, 


Attorneys for Defendants 


Esq. 


Kestinghcuse Electric Corporation 


Westinghouse Broadcusting 
and H. Paul Jeffers 


CO.» ZAC. 


(D21.) 


on A V Fé 
ac {uve 


197s 


4 


a 


A-303 


OPINION, CARTER, D, J, 


APF?PIEARA RN C2 Se (Continued) 


Nicholas A. D'Onofrio, Esq. 
123 William Street 
+ New York, New York 10038 
Attorney for Defendants 
Robert Martin Corporation 
Robert Weinberg 
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OPINION 


This action was commenced in earlv 1973 alleging 
defamation and a conspiracy to violate certain sections 
of the Communications Act of 1934, as amended. A second 
action, consolidated with the principal one, contains 
similar claims. . Jurisdiction is asserted under 28 


U.S.C. §§1331, 1332. 


1 
The original complaint was 


: filed in January of 1973. An amended 
complaint adding defendant Yottes was 
filed in February. # second amended 
complaint, chancing the c.rporate 
desicqnation of defendant Westinghouse 
Broaccasting Co., was filed in June of 
1973 and is the subject of the instant 


action. A second action was initiated 
against defendant Schneider and Lloyd 
in late 1¢73; by order of this court 
Gated April 15, 1974, the two actions 
were consolidated. 
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Parties 


Plaintiff is a free-lance writer residing 

in Connecticut. Defendant Westinghouse Broadcasting 
Co., Inc. (Del.) ("Broadcasting") owns and is the 
licensee of radio station WINS in New York City. Broad- 
casting is a wholly-owned subsidiary of Westinghouse * ‘of 
Broadcasting Co., Inc. (Ind.), an Indiana corporation 
which in turn is a wholly-owned subsidiary of defendant 
Westinghouse Electric Corporation ("Electric"). Defend- 
ant H. Paul Jeffers was a full-time news editor emploved | « 
‘by WINS. Defendant John Yottes was a "some time casual” ee 
=z to Decenber 3, 1972, and subse- 


= - 4 wes 
€mpucyec ae re rae) 


quent to February 2, 1973. Defendant Robert Martin coy 


Corporation is a New York corporation engaged in the a 
y 

construction and development of a real estate project fe 
ir. Westchester known as Tarrygreen. Defendart Martin ‘v 
| 

Berger is its president; defendant Robert Weinberg is “A 
pest 

its chairman of the board; defendant Gerald David Lloyd eM 


(in the second action) is its vice president; end defend- 


ant Margaret Migliore Schneider (in the second action) 


is its employee. 
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Factual Background 


Or December 17, 1972, WINS broadcast a review 


by Jeffers of a boo!: written by plaintiff entitled 


> 


"Property Power." The review stated: 


"The hope of a lot of city dwellers is to 
find a place in the suburbs or the country with 
trees and green crass and clean air Indeed, 
that ‘better life' has long been ;.rt of the so- 
called American cream. But, as you may have 
noticed, some suburbanites are not too eager to 
have city folk me.inc in. An article in yester- 
day's Times desc: s resistance in New England 
to new home build.» 3. This suburban resistance 
is the subject of a book by Mary Anne Guitar, _ 
who is neither a city planner nor an architect, - 
but rather a writer about homes and con-erva- 


tion. He. ‘ook is PROPERTY WER. It amounts 
to a he. ib-ok on how to keep others out. Not 
just the businesses which have been looking to 


2 w 
the suburbs, but also people. Mary 
Anne Guitar recommends an atsazinag arsenal of 
weapons to keep the suburbs pure -- law suits, 
the bailot box, tax-payer petitions, and many, 
many other devices. The battle cry seems to 

be ‘keep the others out.’ People become secon- 
Gary to trees and space ... especially if the 
people are new comers. PROPERTY POWER denounces 
progress even if it means decent, livable homes 
for people. PROPERTY POWER says the rose 
covered cottace in the country is okay for those 
who got there first but must be off-limits to 
those who now would like to breathe some of that 
fresh country air. The author of PROPERTY POWER 
lives in Reddinc, Connecticut and has been busy 
there keeping HER piece of New England ‘clean 


u 
relocate in 
. 


and green', as it savs in her author's biography. 


Yet Mary Anne Guitar is not a native New 
Englander. She was born in Missouri. One 
wonders where she would be living now if someone 
in Redding had deciced to invoke property power 
in the 1950's when Miss Guitar wanted to move 
into town. What bothers o2 about PROPERTY POWER 
is the seeming hvvocrisy of it. On one hand the 
author writes, ‘most of us simply want to live 
on the land.’ Then she proceeds to write a book 
telli-q how to kccp ‘most of us‘ from doing so. 
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Published by Doubleday at $6.95, Mary ‘\nne 
Guitar's PROPERTY POWER is a blueprint for 
exclusion ... and, if followed, I'm afraid 
it's a blueprint for stagnation in the 
suburbs. I'm H. Paul Jeffers." 


4 
Property Power ’ had been published by Doubleday in 


June of 1972. Prior to the Property Power review Jeffers 


had broadcast sixty other reviews over WINS, written we 


eight books and produc .d several records. 


~ 


On December 15, 197°, Jeffors read an article 
appearing on the front page of The New York Times entitled 
“New England Resists Land Development Pressures." Accor- 
Gin, to Jeffers, he cecided that a review of plaintiff's 
book would be “pertinent and timely." Affidavit of 


Jeffers, ¥3. The review was prepared and recorded on 


"December 16, and broadcast the next day. 


On December 13, 1972, a me?ting at which plain-' 


tiff was a principai speaker was held by the Save Irving- 


‘ton Committee an organization formed for the purpose of 


expressing and organizing opposition to the rezoning 
needed for the construction cf Tarrygreen. Rerger directed 
that Schneider and uwloyd attend this meeting, takes notes, 


and report thei»: observations to him. 


2 The actual title of the book is a 
subject ~f dispute. Plaintiff's formula- 
tion of cne title is Property Power New To 


> 
5 
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Yottes, who had been hired by Robert Martin 
Sorvoration to perform public relations work and services 
with respect.to the development of Tarrygreen, taped a 
rebroadcast of the Jeffers' review, and gave a trans~ 
cript of it to either Berger or Weinberg. In order to 
promote the acceptance of warrygreen, Berger reprinted 
and distributed the review, along with an additional 


’ 5 és ; ge : 
portion entitled "Ms. Guitar quotes,’ at a pubiic 


3 The printed reproduction of the broad- 
cast and the additional "Ms. Guitar quotes" 


portion is as follows: 
PROPERTY POWER by Mary Anne Guitar 
Review by H. Paul Jeffers, WINS, of "Property Power" 
by M. A. Guitar 


Broadcust, Sunday, December 17, 1972. 


"The hope of a lot of city dwellers is to 
find a place in the suburbs or the country with 


trees and green grass and clean air. Indeed, 
that ‘better life' nas long been part of the so~ 
called American dream. But, as you may have 


noticed, some suburbanites are not too eager to 
have city folk moving in. An article in yester- 
day's Times describes resistance in New England 
to new howe building. This suburban resistance 
is the subject of a book by Mary Anne Guitar, 

who is neither a city planner nor an architect, 
but rather a writer about homes and conservation. 
Her book is PROPERTY POWER. It amounts to a hand- 
book or. how to keep others out. Not just the 
businesses which have been looking to relocate 

in the suburbs, but also people. Mary Anne 
Guitar recommends an anazing arsenal of weapons 
to keep the suburbs pure -- law suits, the beliot 
box, tux-puyer petitions, and many, many othe: 


{Footnote continued) 
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hearing on rezoning on December 20. 1972: The- "Me. 
Guitar quotes" was apparently culled from Property 
Power, from the notes taken at the December 13 meeting, 
and from a magazine article which:referred to plaintiff 


and her writings. 


(Footnote continued from previous page) 


< 


others out." People become secondary to trees 

and space ... especially if the people are new-_ 
comers. PROPERTY POWER denounces progress even ° 

if it means decent, livable homes for people. 
PROPERTY POWER says the rose covereé cottage in 

the country is okay for those who got there first 
but must be off-limits to those who now would 

like to breathe some of that fresh air. The author 
of PROPERTY POWER lives in Redding, Connecticut 

and has been busy there keeping HER piece of New a 
England ‘clean and green', as it says in her author's 
biogrephy. VYet Mary Anne Guitar is not a native 
New Englander. She was born in Missouri. One 
wonders where she would be living now if someone 

in Redding had decided to invoke property power in 
the 1950's when Miss Guitar wanted to move into 
town. What bothers me about PROPERTY POWER is the 
hypocrisy of it. On one hand the author writes, 
"most of us Simply want to live on the land.‘ Then 
she proceeds to write a book teliing how to keep 
‘most of us' from doing so. Published by Doubleday 
at $6.95, Mary Anne Guitar's PROPERTY POWER is a 
blueprint for exclusion ... and, if followed, a 
blueprint for stagnation in the suburbs. I'm H. 
Paul Jeffers." 


devices. The battle cry seems to be ‘keep the 


Ms. Guitar quotes: 
"My role is to make you feel less guilty about want- 
ing to preserve Your wooded houndaries and keep all 
newcomers out at all costs" 


"City people should be made to Stay in the city" 


(Footnote continucd) 
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Contentions of the Parties 


In the second amenéci complaint plaintiff 
asserts, as a first cause of actinpn, a claim of defama- 
tion against the Robert Martin Corporation, Weinberg, 
Berger and Yottes based on the republication of the 
Jeffers! review and the "Ms. Guitar quotes" addition; 
as a second cause of action, a claim of defamation against 
Electric, Broadcasting, Jeffers and Yottes based on the 
original broadcas; and, as a third cause cf action, a 
claim of conspiracy by all defendants to violate various 
sections of the Federal Communications Act. In the second 
action against Schneider and Lloyd, plaintiff asserts a 
claim of defamation based on the republication of the 
review ind a claim based on the same conspiracy. The 
ad damnum clauses in the two actions are identical, 
demanding two million dollars in compensatory damages 
and three million collars in punitive damages, together 


with costs and disbursements. 


(Footnote continued from previous page) 


"The City should not be robbed of its liveli- 
hood by enticing industry to the suburbs" 


"I would be happy to throw sand in the wheels 
of progrcss". 
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All defendants move for summary judgment pur- i 
suant to Rule 56, F.R.Civ.P., on. the same grounds: (1) 
as to the defamation claims, that the publications are 
not libelous on their face, and bene are not actionable 
as a matter of law; that the publications are cxitsecal 


reviews and comment, protecced by the fair commeat privi- 


lege; or that the publications are protected by a consti- 


tutional privilege; (2) as to the conspiracy claims, ey 
that no private right of action exists for alleged: viola~ oe 
tions of the Communications Act of 1934. genre F re " 
aes 6 
~* Discussion p ‘s 
A comparison of the parties' 9(g) statements, 2 
submitted in accordance with local rule, reveals, at 5 
best, that only immaterial facts are in'‘dispute. Accor- 
dinyly, the motions for summary judgment are well pleaded. 
See American Manufacturers Mutual Insurance Co. v. American 
Broadcasting-Paramount Theatres, Inc., 388 F. 2d 272, 279 
(2d Cir. 1967), cert. denied, 404 U.S. 1063 (1972); Empire .. . 
Electronics Co. v. United States, 311 F. 2d 175, 180 Se 


(2d Cir. 1962). : ae 
The Defamation Claims aa 


Whi: the law of libel is a limitation on 


the right of cituzerry to spcak or write freely, it 
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“recognizes fair comment as a complete defense to a charge 


of a libelous publication." Julian v. American Busi- 


\ 
ness Consultants, Inc., 2 N.¥. 2d 1, 7, 155 N.Y.S. 2d 


Ly 7. {2956}. When an author submits his work to the 
pub?‘c, “he [is] bound to exnect, with equal equanimity, 
praise or blame dizected at the work itself." Berg v. 
Printers’ Ink Publis*ir ; Co.- 54 F. Supp. 795, 797 
(S.D.N.¥. 1943), aff'd o:: opinion below, 141 F. 2d 1022 


(2d Cir. 1944). The author invites critism, "and no ~. 


matter how hostile «:.h criticism may be, the critic 


enjoys a privilege to make such critical comments as long 
as the co:ment does not go beyond the published work it- 


self tc attack the autior personally," Buckley v. Vidal, 


4 This is a long-established principle. In 
Crriov. Hood, 1 Campb. 354, 357 (1808), defendant 
critically reviewed plaintiff's works and plain- 
tiff claimed defamation. The court found for 
A@cfendant, holding that the review was directed 
not at plaintiff personally, but rather at his 
work: 


"We really must not cramp observations upon 
authors and their works. They should be liable 
to criticism, to exposure, and even to ridicule, 
if their compositions be ridiculous; otherwise 
the first who writes a book on any subject will 
maintain a monopoly of scntiment and opinions 
respecting it. This would tend to perpetuity of 
error. Show me an attuck on the moral character 
of this plaintiff, or any attack upon his character 
unronnected with his authorship and I shall be as 
ready as any judge who ever sat here to protect 
him, but I cannot hear of malice on account of 


turning his works into ridicule." 
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327 F. Supp. 1051, 1052-53 (S.D.N.Y. 1971); Berg, supra; 


Triggs v. Sun Printing and Publishing Ass'n, 179 N.Y. 
144 (1904); the facts are truly stated, Berg, £ .ora; 


es 
+ 


the comment is fair, Buckley, supra; Berg, supra; Triggs, 
Supra; and the comment is an honest expression of the 
writer's real opinion, Buckley, supra; Briarcliff Ludge 
Hotel v. Citizen-Sentinel Publishers, Inc., 260 N.¥. 106 


(1932). 


— 


By publishing Property ‘ower and other articles, 
and appearing and speaking at public meetings, plaintiff 
had to expect public attenticn. The assertion that the 
review and its subsequent republication with the “Ms. 
Gui'ar quotes" addition was an <zttack on her personally 
is groundless, “except so far as any criticism of a 
work of art must necessarily imply a criticism of its 
author. ... [SJuch necessary implications of comments 
directed at the work itself are not sufficient to ‘urn 
otherwise protected criticism intc unprotected criticism." 
Buckley, supra, 327 F. Supp. at 1053. "Such criticism 
usually implies some criticism of the author; and though 
nis private character is no more subject te attack than 
another's, the qualities which he has shown by what he 
has published are open to such analysis and comment as 


an honest and intelligent man might make.” See Berg, 
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supra, S54 F. Supp. at 797. 5 


The requirement that the facts be truly stated 
is not applicable to the disputed review, since those 
portions alleged to be defamatory are not statements --— 
of fact. Rather, they can only be characterized as 


ye 6 : 
expressions of opinicn. — 


: The phrase "seering hypocrisy" is 
a comment referring to the book's content; ie. 
it is not aimed personally at plaintiff. ~-Com- o. 2a” eae 
pare Corrigan v. Bobbs-Merrill Co., 228 N.Y. 
58 (1920); McKee v. Robert, 197 App. Div. 
842, 189 N.Y.S. 502 (3d Dep't 1921); Levey 
v. Brooklyn Union Publishing Co., 65 Misc. 
373, 121 N.Y.S. 643 (Sup. Ct. 1969), aff'd, 
137 App. Div. 547, 123 W.¥.S. 1226 (ist Dep't 
1910), aff'd, 202 N.Y. 555 (1911), where the 
criticisms were persoi.al attacks on a plain- : 
tiff's reputation. Rae. 


Plaintiff's affidavit claims the follow- -* 
ing statementsin the review are defamatory: 


(a) “Her book is Property Power. It 
amounts to a handbook on how to keep others Pei tae 
out.” re. 


(b) “The battle cry seems to be ‘keep 
the others out.' People become secondary to ev 
trees and space ... especially if the people ‘ 
are newcomers." 


(c) “Property Power renounces progress 
even if it means decent livable homes for 
people." 

(a) “Property Power says the rose covered 


cottage in the country is okay for those who 
got there first but must be offlimits to those 
who now would like to breathe some of that 
fresh air." 


Ee  , ! Se a ee aaeeerr'™rrS”—s—SsS 
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The claim that the full title of the book 
was intentionally omitted for the purpose of misrepre- 
senting its true nature and content is specious. First, 
it is -ot all clear that the phrase "How to Keep the 
Bulldozer, The Power Line, and the Highwaymen Away From 
Your Door” is -ctually part of the title. Property 
Power is the only title printed on the hardcover, inside 
page, page following the preface, and side, back and 
inside cover of the jacket. The “How to" portion is 
printed on the face of the ket, and on the title-page, 
but not in any manner which clearly indicates that it 
is a part of the title - Second, the cases cited by 

(Footnote continued from previous page) 


(e) "What bothers me about Property Power is 
the seeming hypocrisy of it." 


(f) “On one hand the author writes, ‘most of 
us simply want to live on the land.* Then she pro- 
ceeds to write a book telling how to keep 'most of 
us' from Going so * * * Mary Anne Guitar's Property 
Power is a blueprint for exclusion ... and, if 
followed, I'm afraid it's a blueprint for stagnation 
in the suburbs." 


Affidavit of Guitar, 26. 


7 . ‘ 
The book jacket reads, transcribed as 


accurately as possible: 
Ror 2 es 2 
POWER 
MARY ANNE GUITAR 


(footnote continued) 


. 
ae 


at 
. 
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Plaintiff to support the assertion that the publica- 

tion misrepresented the nature of the boox are inapposite; 
in those cases defamation was found where a publication 
was falsely stated to have been written by the plaintiff 


and where the publication itself held plaintiff up to 


(Footnote continued from previous page) 


HOW TO KEEP THE BULLDOZER, 
THE POWER LIixE, AND -. 
THE HiIGHWAYMEN 
AWAY FROM YOUR DOOR 


Li Pre-erve vroperty values ° Stabilize 
. your taxes * Keep your community clean 
and green * Set up a land trust, and 
Save your piece of America 


The title page reads: 


PROPERTY 
POWER 


How to Keend 
the Bulldozer, the Power Line, 
and the Highwaymen 

Away from Your Door 


MARY ANNE GUITAR 


The only indication that the "How to" phrase is a 
formal part of the title is tne way it is printed 

on the pace contuining titles of books written by 
plaintiff. There, a colon sets off the two portions. 
However, it 35 unreasonable to assume that any reader 
would gr should look further than the bookcover, 
jocket or title pac2 to discove- the true title. 


Pld ie OTe nt ae oe nee. Se 


1 


Obs te - he et ate oh hme 


Se a he Oh tt ection, 
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ridicule and contempt or injured him in his professional 


~ 


reputation. See Ben-Oliel v. Press Publishing Co., 


251 N.Y. 250 (1929); D'Altomonte v. New York Herald 


Co., 154 App. Div. 453, 139 N.¥.S. 200 (lst Dep't), 
modified without opinion, 208 N.Y. 596 (1913); Clevenger 
v. Baker Voorhis & Co., 8 N.Y. 2d 187, 203 N.Y.S. 2d 


812 (1960); Carroll v. Paramount Pictures, Inc., 3 


F.R.D. 95 (S.D.N.¥. 1942). 


4 ‘ 
AR ope? 


-,emye - f/f", 
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The "Ms. Guitar quotes" addition presents °.% 


some difficulty since that phe . does imply that the 


"quotes" are actual and accurat« quotations. However, 


the stes" come substantially from the book, from 


4 
stat nts made by plaintiff in public meetings, and 


8 plaintiff only. attacks these three 2. 


of the four "quotes" as defamatory: 


[a] "My role is to make you feel less guilty 
about wanting to preserve your wooded boundaries 
and keep all newcomers out at all costs" 


[b] "City people should be made to stay in_ 
‘ ‘ the city" 


[a] "I would be happy to throw sand in the 
wheels of progress" 


Second amended complaint, 425. ‘ 


Plaintiff does assert that the fourth - j 
{c) “The City should not be robbed of its = 
livelihood by enticing industry to the 
suburbs" - was never expressly stated in 
those words, but that it does accurately 
represent her belief and public expressions 
regarding that matter. Ibid. 
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9 
from a magazine article referring to plaintiff's writings. 


Thus the requirement that the facts be “truly stated" is met. 


9 Martin Bercer, who prepared the “quotes”, 
testified durin deposition that the source 
for the [a] and [b] quotes were the notes of 
the meeting of the Save Irvington Committee on 
December 13. Those notes, Exhibit L to plain- 
tiff's affidavit, include the following direct 
quotes of plaintiff: 


"I consider my role to be to do a little 
Consciousness raising to make you all 
feel less guilty. When you bought you 
bought more than a house you bought an 
environment and you are entitled to it; 
This tract is the last piece of green 
you have. You must preserve it at all 
costs. Don't feel cuilty--don't let 
them make you feel guilty.” 


"You must preserve the cgreenry. We have 

to think of yourselves and the next genera- 
tion ..." “We showld keep the plants in 
the cities. Everybody would be better off. 
We can be the green belts for the denser 
areas. Let's not move the city to the 
country." 


Furthermore, the book itself substantiates 
to a large cegree the position attributed to 
plaintiff that the rural ané@ exurban areas should 
discourage the influx of new population. See 
infra. 


Berger further testificd that the third 
"quote" -- [c] -- was supported by the book 
itself, at page 264: 


"Is it fair, or even defensible, to rob 
the city of its livelihood by enticing indus- 
try to the suburbs? 

"The answer is no." 


Beroer also testified that the source of 


the fourth “quote” -- [d) -- is found ina 
Junc, 1972, article in Medemoise!le magazine, 
entitled "An Insider's Guide For the Political 
Innocent," by plaintiff, on page five: 


(Footnote continued) 


eee 
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Tat the “quotes” are not word-for-word-- indeed they 
are modified on occasion -- nor always complete, does 
not make them facts not "tru! tated." As the New 


"fe 


k Court of Appeals said in Briarcliff Lodce Hotel, 


“And a fair an@ true report adrits of some 
liberality; the exact wor rds of every proceed- 
ing need not be given if the substance be 
substantially stated. ... Mere exa geration, 
slight irony, or wit, or all those delight- 
ful touches of style .-.. ado not push beyond 
the limitations of fair comment. Facts do 
not cease to be facts because thoy are mixed 
with the fair ané expectant comment of the 


story teller, who adds to the recital a little 
touch by his piguant pen." 260 N.Y. at 118-19. 


EEE 


(Footnote continued from previous page) 


"I had been a 
ve’ion, been 
growth’ and te 
I would be hap o tt row sand in the wheels 
of 'progress'." Plaintiff's affidavit, 
Exhibit M thereto. 


nq aa@vocate of land preser- 


Ss 
vO ly opposed to ‘mindless 
Pp} 
' 


10 Plaintiff's contention that the 


republication of the book review contains 
"significant variations" from the original 
review, Plaintiff's Hem 


un 


yo 
H 


Orandum at 10, is 
untenable. The three variations--the 
omission of “country” from “fresh country 
air,” the omission of "“secming" from "seem- 
ing hypocrisy," and the omission of “I'm 
afraid it's" from “I'm afraid it’s a blue- 
print” -- are not so sicnificant as to require 


a second "fair comment” analysis of the repub- 
lication. 


eH 


re) 

1 

little doubt, that, if elected, 
t 


er" 
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As to the essential that the comment be fair, 
the New York Court of Appeals nas stated: 


"The comment must be fair. It must be 

a reasonable inference from the facts 

truly stated. ... We have held that 

eve? in the absence of admission as to 

the truth of the facts, it is sufficient 

if the facts torm a reasonable basis 

for inference and the comment connected 
with the facts. ... Under the rule of “ 
fair comment even if the publication 

holds one wp to public ridicule, contempt 
and reproach or prejudices one in his 
opportunity to earn a living, neverthe- 
less it is not actionable if facts form awe 
re2sonadie basis of inference." Julian, supra, 
2N.¥- 24 at 7-9, 155 N.Y.8. 24 GE TFs 


Courts in this district have clearly indicated, in judg- 
ing fair comment, that “the latitude allowed the critic 
in this area is quite large." Buckley, supra, 327 *. 
Supp. at 1053. In Berg, the court-held: 


"The criticism need not express 

1 opinion with which any person of 
reasonable intelligence and judgment 
could possibly agree. Unlike a per- 
sonal attack upon a public man, the 
fact that the comment or criticism 
jis one which is not reasonably 
warranted by the facts upon which 
it is based or is fantastic or extraw- 
gant,.is immaterial. If the public 
is to be aided in forming its judgment 
upon matters of public interest by a 
free interchange of opinion, it is 
essential] that honest criticism and 
comment, no matter how foolish or 
prejudiced, be privileged.” 54 F. 
Supp. at 797. 
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More recently, the court in Buckley added the gloss 
"whether [the] comments are so obviously without basis 
in fact as to be adjudged unfcir or dishonest." 327 F. 
Supp. at 1054. Thus the challenged portions of the 


review must be measured again t the content of the book. 


Property Power describes the various tools 
which cdn be successfully utilized to keep land developers, 
utilities, and highways “away from your door"; tie door 
generally being the rural and suburban areas which ring 
the cities. Essentially it deals with means of siienke 
ing or curbing unrestrained growth and development to 
the detriment of the homeowner, property owner, and 
community. The evils to be battied include unregulated 
growth in housing, population and industry. A necessary 
result of the implementaticn of land trusts, land use 
controls and open space programs is the unavailability 
of land for newcomers; in this sense the book does advocate 


WL. 
o 


‘sing others out," ane specific passages support 


pe | 


Jeficrs' comments and opinions , though his opinions 


11 the following passages in plaintiff's 
book do net unreasonably lend themselves to 


the interpretation that one of the author's 
goals is to limit the imnigration of *new- 
carers” into rural wznd suburban ccmmunities: 


(Footnote continued) - 
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need not be any with “which ézny person of reasonable 


intelligence and judgment could possibly agree.” Berg, 


(Footnote continued from previous page) 


4 - ° 
"Ever since 't :ld War II, the green acres 
which rim urban c....cers have been invaded by 
families seeking elbow room. As they crowd 
in upon the land the very thing which attracted 
them, that ‘country atmosphere,' begins to 
disappear." (at 62); "The most recent poll 
--. demonstrated that Redding valued its 
‘country atmosphere’ and wanted to protect 
it by buying open land, holding residential 
zoning at two-acre Gensity, giving preferen- 
tial tax treatment to owners of large tracts." 
(at 63); "What about the economic-envirnnmental—_ 
social impact of industry? It would surely 
stimulate population growth as well, with 
attendant school costs and town services." 
(at &3); “Giant companies are searching for 
a spot to: locate their suburban/exurban offices 
and plants. kesort developers are planning 
vast new vacation complexes. ‘New towns' and 
retirement villages are on the drawing boards. 
The only problem is finding a place to put 
them." (at 88); “Overnight they develop a 
social conscience and wonder piously about 
the young couples who won't be able to build 
modest houses if land is zoned for large lots. 
There is little concern for the people who 
paid their own hard cash for a place they thought 
would be decently preserved." (at 92); "Before 
long your uncrowded, unpolluted paradise will 
be overwhelmed with three thousand new house- 
holds." (at 96-97); "The individual whe buys 
a single summer cottage doesn't create severe 
problems, but mulWaply him by hundreds and 
you put a heavy load on sewers and water supply.” 
(at 98); “Every town would like to have an 
industry assessed at three million dollars, 
which builds its plant underground and has 
three employees. But what it gets is a plant 
with people-~-people who need to be housed and 
schooled and transported." (at 105); “If our 
town's growth had stopped ten years ago, how 
many of you would be here now? This question 
(Footnote continued) 


> 
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Supra, 54 F. Supp. at 797. As a matter of law I find 


that the review is a reasonable comment on the content 


of the book, and is fair. 12 
4 
- The final element to be consi: a is whether 
the conment is an honest expression of ile writer's 


real opinion. Essentially, this raises the issue of 


malice, which, if found, vitiates the privilege of fair 


comment. Briarcliff Lodse Hotel, supra; Hoeppner v. 


Dunl:irk Printing Co., 254 N.Y. 95 (1930); Goldwater v. 


Ginzburg, 261 F. Supp. 784 (S.D.N.Y. 1966), aff'd, 414 


F. 2d 324 (2d Cir. 1969), cert. denied, 396 U.S. 1049 


(1970). 


(Footnote continued from previous page) 


was asked at a town meeting called to hear the 
proposal of a bia-time developer. Some of those 
within exurshot might have felt a twinge of guilt 
at having slipped in while the door was open. 
But most of the audience was probably thinking, 
‘Thank God, I'm here. I had the good sense to 


move in. And I'm going to make sure that what 
I worked for and saved for and slaved over isn't 
gOing to disappear.' Selfish? So is any investor 


eee - SO why is the biggest investment a family 
is likely to make in its whole lifet:me--its 
house and property--not worth defending?" (At 
259-60). 
12 ; : 
The "Ms. Guitar quotes" addition is 
Similarly fair comment. Sec n.9 supra. 


: 
. 
2 
‘ 


EST SA r: iret Sy 
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Contrary to plaintiff's allegation of malice, a 


Ae, 


careful reading of the affidavits, depositions and exhibits 


filed here shew that plaintiff has not raised a disputed 


Ae Fat relate: De tlt amit Se, Bann 


: genuine issue of material fact as to malice. In opposing 
a motion for summary judgment, plaintiff has the burden 
3 of producing specific facts, admissible in evidence, 
2 which show that there is a cenuine issue for trial. 13 
] 
oe 


Though complete and exhaustive derositions have 


a 


sen 


been taken, plaintiff has not satisfied that burden. 


ee 
* caey 


instead, plaintiff has come forward with only unsupported 


ee 
po ~a 
‘ 


speculation, opinion and surmise--none of which is suf-~* 
ficient to defeat a well grounded motion for sunmary 


me judgment. Dailv Press, inc. v. United Press International, 


13 ie ' 
Rule 56(#) provides: 


“(e) Porm of Affidavits; Further Testinony; Defense 
Required. 
4 Supporting and cpposing affidavits shall be made 
d On personal kntwledqe, shall set forth such facts 
as would he mi ] m evidence, an@ shall show 
aifixmatively that the affiant is comveternt to 
testify to the matters stated therein. Sworn or 


certified sopies of a 2pers cr parts thereof 
ceferred to in an affidavit shall se attached thereto 
Cr served thercwith. The court may permit affidavits 


F to de sudDdlenonted or opposed by Ceporitions, answers 
to interrogatcries, or further affidavits. Whena 
mOticu For swinary juccment is made and supported 


as provicec in this rule, an odverse party may not 
rest uyon the mere allegations or denials of his 
vpleading, hut bis resvonse, by offidavitse or as 
vihereisce previdee in this rule, must set forth 
Specific facts shewiny that there is a genuine issue 
£68 titel. CF he dors not so respond, summary judg- 
ment, if aNpprenrciate, nail be entere?d against him." 
Ralaa: SE'(6): >. Pak, Civ. d; 
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412 F. 2d 126, 134 (6th Cir.), cert. denied, 396 U.S. 

990 (1969); Wilson Jones Co. v. Gilbert & Bennett Manu- 
facturing Co., 332 F. 24 216, 219 (28 Cir. 1964); Meeropol 
v. Nizer, 38] F. Supp. 29, 32, 35 (S.D.N.Y. 1974); Konings- 
berg v. Time, Inc., 312 F. Supp. 848, 853-54 (S.D.N.Y. 
1970); Flintkote Co. v. United States, 47 F.R.D. 322, 324 
(S.D.N.Y. 1969), cert. denied, 402 U.S. 944 (1971). Some 
of the more egreqious assertions in plaintiff's afficavit 
include the following: that Jeffers is not a bona fide 
book reviewer because he buys his books rather than receiv- 
ing them free from publishers, Guitar affidavit, %437, 

38; that Jeffers was promoting books for publishers, rather 
than being a legitimate reviewer, because only eight of 
sixty-five books reviewed were on best-seller lists and 
because he.utilized taped material which "had to have 

come from the publishers," Id. 439-41; that Jeffers did 
not review books on * eir merits because only one other 
book, in addition to Prepertv Power, was published by 
Poubleday, while three other reviews in a one-month period 
concerned books of a smaller publisher, Id. 442; that if 


Jeffers would take "payola"” to promote books, he would 
take "payola" to hurt plaintiff, Id. 441; and that the 
Jeffers' review was initiated by one of the Robert Martin 


defendants, though whether "Jeffers was paid for his fake 
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"book review' or whether he did 


I do not and cannot know.” Id. 


it as a favor for Yottes, 


q46. as 


Defendants are entitled to summary judgment 


where the alleged defamation con 


and plaintiff fails to set forth 


14 


tion to the motion are 
Applebaum affidavit is 


Stitutes fair comment 


evidentiary facts, 


Other affidavits submitted in henunde 


Similarly infirm. The 
based on hearsay and 


Opinion, and is conclusory and argumentative. 


The Harris and Delph affidavits, purporting 
to show the ceneral practice in the publishing 
field of distributine new books free to reviewers, 
is irrelevant. The Kanefsky and Winnick affi- 
davits, prepared by pera -lecal assistants in 
Plaintiff's counsel's law firm, contain trans- 
cripts of more than sixty book reviews broad- 
cast by Jeffers, publication dates of the books 
reviewed, and the ostensible impetus for each 
review; they are asserted to show both a purported 
untimeliness of the Prorer<v Power review and 
the generél absence of "personal attacks" on 
the authors. As discussed supra, the Property 
Power review was not a personal attack on the 
author; the assertion that the review was 
untimely is contradicted by the specific impetus 
of the review--the Time's article--and is sup- 
ported only by an artificial determ ‘ination 
that only books reviewed within six months of 
their publishing date are "new." 

“ s > 4 


[Aye me tere 


Nee 6 DS ee ae OS ee eahlnn ae: FE Nene eee See 


f 
: 
| 
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which would warrant a trial, to support the allegations 
that defendants were motivated by malice. Cole Fisher 
Rogow, Inc. v. Carl Alley, Inc., 25 N.Y. 2a 943, 945, 

305 N.Y.S. 24 154, 155 (1969). Summary judgment is not 
defeated by charges based upon surmise, conjecture and 
suspicion, Shapiro v. Health Insurance Plan of Greater 
New York, 7 N.Y. 2d 56, 62, 194 N.¥.S. 2d 509, 515 (1959); 
Trails West, Inc. v. Wolff, 32 N.Y. 2d 207, 221, 344 N.Y.S.- 
2a 863, 873-74 (1973); particularly where there has been 
full opportunity for discovery, Stillman v. Stillman, 

22 N.Y. 24 4%, 54, 290 N.Y.S. 2d 893, 898 (1968); see also 
Modern Home Institute, Inc. v. Hartford Accident and 


Indemnity Co., No. 74-1965 (2d Cir., March li, 1975). 


The “rule” that symuary judgment should be 
reluctantly granted where state of mind is at issue 


should not dissuaée the court from its duty to grant 


15 


such relief where no matcrial fact issue exists , 


SE2, €.9., Washington Post Co. v. Keoah, 365 F. 2d 965, 
967-68 (D.C. Cir. 1966), cert. denied, 3@5 U.S. 1011 (1967); 


15 plaintiff's 9(qg) statement in opposi~ 
tion is replete with conclusory allegations 
lifted from the second amended complaint, 


legal conciusions properly determinable by 
the court, and recitals irom certain of defend- 
ants' dcfenscs. The 9(g) statement is also 


violative of Rule 5S6fe). Flintkote Co. V. 
United States, 47 F.R.D. 322, 324 (S.D.N.Y. 
1969), cert. denied, 402 U.S. $44 (1971). 
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the question of malice is for the jury only when evi- 
dence exists warranting that issue's submission to 


that body, Shapiro, supra, 7 N.Y. -2d at 60, 194 N.Y.S. 


2d at 513; Buckley, supra, 327 F. Supp. at 1054. The 
mere hope of putting datniheiine* sticlennien® credibility 
in issue at trial is not enough to withstand a motion 
for summary judgment. Koningsberg, supra, 312 F. Supp. 
at 853; Hurley v. Northwest Publications, Inc., 273 F. 


Supp. 967, 974 (D. Minn. 1967), aff'd on opinion below, 


398 F. 24 346 (8th Cir. 1968); Trails West, supra, 32 ‘A 
N.Y. 2d at 221, 344 N.Y.S. 2d at 873; Buckley, supra, 4 


327 F. Supp. at 1055. Moreover, because of the import- 


tance of free speech, summary judgment is the "rule," 


and not the exception, in defamation cases. 16 


op See, e.g., Perry v. Columbia Broad- 
casting System, Inc., 499 FP. 2d 797 (7th Cir.), 
cert. denied, _ U.S. » 95 S. Ct. 150 (1974)3 
Cervantes v. Time, Inc., 464 F. 2d 986 (8th Cir. 
1972), cert enied, 409 U.S. 1125 (1973); Miller 
v. News Syndicate Co., 445 F. 24 356 (2d Cir. 1971); 
Bon Air Hotel, Inc. v. Time, Inc., 426 F. 2d 858 by Fa 
(5th Cir. 1970); Time, Inc. v 
S65. -(5 “hk (Cseh. cert. denied, : 


McLanev, 406 F. 2d 
U.S. 922 (1969); 
ik 


Thompscn v. Evening Star Newspaper Co., 394 F. 24 ] . 
eee: 488 (Cy. CER cert. denied, 393 U.S. 884 (1968); 

Washington Post Co. v. Keogh, 365° F. 2@ 965 (D.C. 

Cir. 1966), cert. ceniecd, 385 U.S. 1011 (1967); 


Mecropol v. Nizer, 381 F. Supp. 29, 32 (S.D.N.Y. 
1974). 


A « 
- 
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the two cases proffered by plaintiff as support 

for the inappropriateness of summary judgment are inappli- 
cable here. In both Goldwater, supra, and Guam Federaticy 
of Teachers v. Ysrael, 492 F. 24°438 (9th Cir. 1974), 

@ courts took care to note that ordinarily the grant 
of summary judcoment in defamation cases is necessarv to 
protect First Amendment rights, “414 es 26.80: 337 as 2ks 
492 F. 2d at 441. In Goldwater, the Second Circuit 
emphasized the proof from which a jury could infer malice, 
414 F. 2d at 336-37; in Guam, the Ninth Circuit 
reversed a directed verdict for defendant, tnding tha 
the lower court erred in passing on the credibility of 
witnesses and for choosing among competing legitimate 
inferences, 492 F. 2d at 441. Here, no proof has been 
presented from which a jury could infer malice; nor are 
there any competing legitimate inferences that could 


properly be drawn in plaintiff's favor. 


Whether proof of actual malice exists is an ; 
issue for the court to decide on a motion for summary 
judgment; a showine of malice may not be presumed but 
must be proved. Fram v. Yellow Cab Co., 380 F. Supp. 


1314, 1335 (W.D. Pa. 1974). Plaintiff has not satisfied 
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this burden; accordingly summary judgment as to the 


defamation claims is granted to all defendants. 17 


Coristitutional considerations mandate the 


figure" within the meaning of Gertz v. Robert Welch, 


——— ee 


Inc., 418 U.S. 323 (1974): 


~ 


=7 Plaintiff suggests that Buckley + ae 
v. Lictell, 70 Civ. 2844 (S.D.N.Y¥., May rq 
23, 1975) requires Genial of summary ; 
judgment. In that case the court found 
that passages in defendant's book which 
referred to plieintiff£ as a fascist or 
fascist fellow-traveler were libelous 
per se, and that in addition defendant 
failed to establish the fair comment 
defense. That decision is inapplicable 
here, since defendants have successfully ie 
interposed that G@efense. Whether the 
revicw and republication were defamatory 
is merely an academic exercise, since 
fair comment constitutes a complete ee 
defense to defamation. Julian v. Amer- 
ican Rusiness Consultants, Inc., 2 N.Y. 
2d 1, 155 N.Y.S. 2d 1 (1956) ; Cole Fisher 
Rogow, Inc. v. Carl Alley, Inc., 25 N.Y. 
2d 943, 305 N.Y.S. 24 1 4 (1969). 


Same result. It seems clear that Ms. Guitar is a "public 
i 
! 
‘ 
i 
‘ 
{ 
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"For the most part those who attain 

this status have assumed rolés of 

especial prominance in the affairs 

of society. ... More commonly, those 

classed as public figures have thrust 

themselves to the forefront of 

particular public contréversies in 

Order to influence the resolution 

of the issues involved. ... [T]hey 

invite attention and comment." ; 
Id. at 345. ° 


EE Re ne ee 
Oy) Ae ners 


° < 
pat = yar 


- 
- 


TT, 


Plaintiff would thus heve to prove wiitn convincing 


clarity that the alleged libelous review and republica- 


tion were made with "malice," that is, with knowledge 


Ee, 
- ~ wort men: 
+ 


of their falsity or with reckless disregard for the 


aE 4 


truth cor falsity of the review ana republication. Id. 


at 342. Since plaintiff has presented no. evidence 


giving rise to an issue of fact as to whether malice 


actually existed, summary judgment as to the defamation 


, ; counts is granted on First Amendment grounées as well. 


a: 


Thompson v. Evenina Star Newspaper Co., 394 


P. 2d 774, 776 (D.C. Cir.), cert. denicd, 393 U.S. 884 


(1968); Hurley, supra, 273 P. Supp. at 974; Konings- ’ 


ber, Supra, 312 F. Supp. at 853 


+ Trails West, supra, 


3. N.Y. 2d at 221, 344 N.y.s. 2d at 873 
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Conspiracy to Violate the Communications Act 
fonspiracy : ee eS ELONS ACE 


The third cause of action is Fcemised on 
4 purported conspiracy to violate +47 U.S.C. §§317, 501, 
502, 503, and 508 of the Federal Communications Act 


of 1934, as amended. 18 The basis for motions in 


<aciapananesantnsniisiasiaatinsisias 
18 
Section 317 provides: 


Announcement of pavment for broadcast-- 
Disclosure of person furnisnaing ~ 


"(a) (1) All matter broadcast by any 

. ° radio station for which any mon-_y, service 
Or other valuable consideration is directly 
Or indirectly pzid, or promised to or 
charged or accepted by, the station so 
broadcasting, from any person, shall, at 
the time the same is so broadcast, he 
announced as paid for cr furnished, as the 
case may be, by such person: Provided, 

- That “service or other valuable considere- 

i tion” shall not include any service or 

‘ property furnished without charge or at 

° @ nominal charce for use on, or in con- 

f nection with, a broadcast unless it is so 

: furnished in consideration for an identi- 

fication in a broadcast of any person, 

product, service, trademark, or brand 

name beyond an identification which is 

reasonably related to the use of such 

‘ service or property on the broadcasu.. 


‘ "(2) Nothing in this section shall preclude 


‘ the Commission fron requiring that an appro- 
4 priate announcement shall be made at the time 
, of the broadcast in the case of any political 
4 program or any program involving the dis- 


cussion of any controversial] issue for which 
any films, records, transcriptions, talent, 
Scripts, or other terial or service of any 
kind have been furnished, without charge or 
ét a nominal charge,directly or indirectly, 
ac an inducement to the broadcast of such 
program. 

(Footnote continued) 


A-334 


OPINION, CARTER, D. J. 


respect of this claim is that no private right of action 


exists for alleged violations of the Act. For reasons 


stated herein, the motions for summary judgment are granted. 
J + 


‘ 


(Footnote continued from previous page) 


Disclosure to station of payments 


"(b) In any case where “eport has been made 
to a radio station, as requi.ced b, section 508 
of this title, of circumstances which would have 

ment 1 


required an announcem unager this section had 


the consideration been received by such radio 


station, an appropriate announcement shall be 
made by such radio station. 


Acquiring information from station employees 


"(c) The licensee of each radio station shall 
€»?rcise reasonable Giligence to obtain from its 
employees, and from other persons with whom it 
deals directly in connection with any program or 
t program matter for broadcast, information to 

enable such licensee to make the announcement 
required by this section. 
Waiver of announcement 
‘ “(d) The Commission may waive the requirement 
‘ of an announcement as provided in this section in 
: any case or class of ct: 2s with respect to which 
it determines that the public interest, conven- 
ience, or necessit es not reguire the broad- 
casting of such an: 


Rules and regulations 


"(e) The Commission shall prescribe appropriate 
rules and regulations to carry out the provisions . 
of this section.” (47 0.8... $3i7. 


(Footnote continued) 
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The sections of the Act concern certuin dis- 


closure and announcement requirements which a radio 


er at 


station has to make t 1en payments are received for 


s 


(Footnote continued from previous page) 
Section 501 provides: ‘ 
General Penalty 


"Any person who willfully and knowingly does 
or cat ©. or suffers to be done any act, matter; 
or thing, in this chapter prohibited or declared . ba 
fully and knowingly 
matter, or thing 
be done, or wi?? 
uses Or suf‘ers s 


omits or fail 
in this chapt 
fully and knowingly 
sion or failure, sha 
be punished fo 
(other than a 
Chapter, by a 
by imprisonmen 
yeas, or both; e : a erson, having 
been once convicted of an of ishable 
under this section, who is subsecuently convicted 
of violating any provison of this pter punish- 
able uncer this section, shall be punished by a 
fine of not moi2 than $10,000 or by imprisonment 
for a term not exceeding two years or both." 

47 U.S.C. §501 


rt 
oO 
om 
oO 

oP | 
re’ 

ectoM he 

on Fe 
faa 


ense, for which no pe 
-) is provided in this 
t more than $10,000 or 
e° seeding one 


we 


Section 502 provides: 
Violation of rules, regulations, etc. 


"Any person who willfully and knowingly vio- 
lates any rule, regulation, restriction, or 
condition made or imposed by the Commission under 
authority of this chapter, or any rule, regula- 
tion, restriction, or condition made or imposed 
by any international radio or wire communications 
treaty or convention, or regulations annexed 
thereto, to which the United States is or may 
hereafter become a party, shall, in eddition to 
any, Other ponaitics provided by luw, be sunished, 
upon conviction thercef, bv a fim of not more 
than $500 tor each and every day during which 
such offense occurs." 47 U.u.C.§502 
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the broadcast of any matter over the station; pen7lty 
and forfeiture provisions, enforceable by the govern- 


ment and the F.C.C., are provided for violations of 


(Footnote continued from previous page) 
Section 503 provides: 
Forfeitures--Rebates and offsets 


"(a) Any person who shall deliver messages 
for interstate or foreign transmission to any 
arrier, or for whom as sender or receiver, any 
such carrier shall transmit any inte rstate or 
foreign wire or radio communication, who shall 
knowingly by employee nt, officer, or otrer- bo tee 
wise, directly or indirectly, by or through any 
m2ans o- device whatsoever, receive or accept 
from Su.‘: common carrier any sum of money or any 
other va.uable consiceratior Ss a rebate or off- 
set against the regular charges for transmission 
ef such messages as fixed by the schedules of : 
C..arges provided for in this chapter, shall in nf 
addition to any cther penalty provided by this lam 
chapter forfeit to the United States a sum of 
money three times the amount of money so received 
or accepted and three times the value of any other 
consideraeticn so received or accepted, to be 
ascertained by the trial court; and in the trial 
of said acticn all such rebates or other considera- $ 
tions so received or accepted for a period of six 
years prior to the commencement of the action, 
may be included therein, and tne amount recoverea 
shall be three times the total amount of money, 
or three times the total value of such considera- 
tion, sO received or accepted, or both,as the case 
may be. 


a se) 
wy 
o U 


Violation of rules, regulations, etc.; notice “ 
of app-rent liability; limitation of for- 
feiture liability 


"(b) (1) Any licensee or permittee of a broad- 
cast station who-- 


A-337 


OPINION, CARTER, D. J. 


a ee ee 


the Act. However, the Act provides no statutory basis 


for a private right of action; it was enacted for the 


benefit of the public interest in communications and 


(Footnote continued. from previous page) 


(A) willfully or repeatedly fails to operate 


such station substantially as set forth in his 
‘ license or permit, 


3 (B) willfully or repeatedly fails to observe 
: any of the provisions of this chapter or of any 
rule or regulation of the Commission prescribed 


: under authority of this chapter or under authority 
| ; of any treaty ratified by the United StateS,, : 
{ (C) fails to observe any final cease and desist 
i: order issued by the Commission, 

t = ; 

; 3 (D) violates section 317(c) or section 509 (a) (4) 
ti Of this; title, or 

1. (L) violates section 1364, 1343, or 1464 vf 

3 Title 18, shall 

4 

t 


forfeit to the United States a 
‘ sum not to exceed $1,000. Each day during which 
hy such violation occurs shall constitute a separate 


offense. Such forfeiture shall be in addition to 
any other penalty provided by this chapter. 


"(2) No forfeiture liability under paragraph 
(1) of this subsection (b) shall attach unless a 
written notice of apparent liability shall have 
been issued by the Commission and such notice 
has been received by the licensce or permittee 
or the Cominission shall have sent such notice by 
registered or certified mail to the last known 
address of the licensee or permittee. A licensee 
or permittee so notified shall be granted an 
opportunity to show in writing, within such reason- 
able period as tne Commission shaJ]l by regulations 
prescribe, why he should not he held liable. A 
notice issued under this paragraph shall not be 
valid unless it sets forth the date, facts, and 
nature of the act Or omission witn which the 


<t ame tee tee eet 


eT eee 
aS fe 


wane 
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@.d not fashion new private rights. Scripps-Howard 


Radio, Inc. v. F.C.C., 316 U.S. 4, 14 (1942). 


(Footnote continued from previous page) 


licensee or permittee is charged and specifically 
identifies the particular provision or provisions 
of the law, rule, or regulation or the license, 
permit, or cease and desist order involved. 


"(3) No forfeiture liability under varagraph (1) 
of this subsection (b) shall attach for any viola- 
tion occurring more than one vear prior to the date 
of issuance of the notice of epparent liability and 
in no event shall the forfeiture imposed for the 
acts Or omissions set forth in any notice of apparent 
liability exceed $10,000." 47 U.S.C... §503. 


Section 508 provides: 

Disclosure of payments to individuals con- 
nected with broadcasts--Payments to station 
employees 


"“(a) Subject to subsection (d) of this section, Bon ibaa 
any emplovee of a radio station who accepts or ' 


agrees to accept from any person (other than such ee 
station), or any verson (other than such station) i, = 
who paysS or agrees to pay such employee, any money, ; 

service or other valuable consideration for the mh 
broadcast of any matter over such station shall, ¢ 
in advance of such broadcast, disclose the fact tat 


of such acceptance or agreement to such station. 
Production or preparation of programs 


"(b) Subject to subsection (d) of this section, s 
any person who, in connection with the production : ; 
Or preparation of any program or program matter t 
which is intended for broadcasting over any radio f 
Station, accepts or agrecs to accept, or pays or ° 
agrees tO pay, any money, Service or other valuable 
consideration for the inclusion of any matter as a 
part of such program or program matter, shall, in 
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The Act did not create, even by implication, a 


cause of action cognizable in the district courts, 


(Footnote continued from previous page) 


advance of such broadcast, disclose the fact of 
such acceptance or payment or agreement to the 
payee's employer, or to the person for whom such 
program or program matter is being produced, or 
to the licensee of such station. over which such 
program is broadcast. 


Supplying of program or program matter 


"“(c) Subject to subsection (d) of this section, 
any person who supplies to any other person any 
program or pro@ram matter which is intended for™ . 
broadcasting over any radio station shail, in advance 
of such broadcast, disclose to such other person 
any information of which he has knowledge, or 
which has been disclosed to him, es to any money, 
able consicGeration which any 
person has paid or accept 
or accept, for the inclus 
part of such program or 


ed, or has agreed to pay 
Sion of any matter as a 
rogram matter. 


Waiver of announcements under section 317(d) 


"(d) The provisions of this section requiring 
the disclosure of information shail not apply in 
any case where, because of a waiver made by the 
Commission under section 317(d) of this title, an 
announcement is not required to be made under sec- 
tion 317 of this title. 


Announcement under section 317 as sufficient 
Gisclosure 


"“(e) The inclusion in t ogram of the announce- 
ment required by section 3] is title shall 
constitute the disclosure required by this section. 
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RTER, D. J. 


Daly v. West Central Broadcasting Co., 201 F. Supp. 

238, 240-41 (S.D. I1l.), aff'd sub nom., Daly v. Columbia 
Broadcasting Svstem, Inc., 309 F. 2d 83 (7th Cir. 1962), 

the court's sole function being the review of final 

orders of the F.C.C., Ackerman v. Columbia Broadcasting 
System, Inc., 301 F. Supp. 628, 631 (S.D.N.Y. 1969), 

after the plaintiff has invoked the primary and exclusive 
jurisdiction of that commission, Gordan v. National - 


Broadcasting Co., 287 F. Supp. 452, 455 (S.D.N.Y. 1968). 


The district courts have entertained original jurisdiction 


in actions brousht by the government to exact a forfeiture 


(Footnote continued from previous page) 


Definition of “service or other valuable 
consideration" . 


"(f) The term “service or other valuable considera- 
tion" as used in this section shall not include any 
service or property furnished without charge or at 
a nominal charge for use on, or in connection with 
a broadcast, or for use on a program which is intended 
for broadcasting over any radio station, unless it is 
so furnished in consideration for an identification in 
such brcoedcast or in such program of any person, product, 
service, trademark, or brand name beyond an identifica- 
tion which is reasonably related to the use of such 
service or property in such broadcast or such program. 


Penalties 


"(g) Any person who violates any provision of this 
section shall, for each such violation, be fined not 
| more than $10,000 or imprisoned not more than one year,. 


or both.“ 47-078... S508. 


ee 


oe Thode 
fi ees 
——  aaamneapen ean . 


ae 
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————— es 


or penalty, see, e.g., United States v. Vega, 447 Fr. 
2d 698 (2d Cir. 1971), cert. denied, 404 U.S. 1038 
(1972); United States v. Midwest Radio-Television, _ 
Inc., 249 F. Supp. 936 (D. Minn. 1966); United States 
v- WHAS, Inc., 253 F. Supp. 603 (W.D. Ky . 1966), aff'd, 
385 F. 2d 784 (6th Cir. 1967), but have not done so in private suits, 
see Daly, supra, 309 F. 2d 85-86; Gordon, supra, 287 
F. Supp. at 455; Ackerman, supra, 301 F. Supp. at 631-32. 
The contention that a private civil cause 
of action arises under these sections by inpitention” 


is meritless, since the statute, legislative history 


and relevant cases refute any claim that Congress intended 


to protect a "specific class," as opposed to protection 
for the public generally. See H.R. Rep. No. 2148, 

86th Cong. 2d Sess. Appendix C, 2 United States Code 
Congressional and Administrative News at 354] (1960); 
Scripps-Howard, Supra; Ackerman, supra; Gordan, supra; 


Daly, Supra; Communist Party v. SACB, 223 F. 2a S31, 


556 (D.C. Cir. 1954), rev'd on other crounds, 351 U.S. 
115 (1956); Noerr Motor Freight, Inc. v. Eastern Rail- 
road Presidents Conference, 155 F. Supp. 768, 828 

(E. Pa. 1957), aff'd, 273 F. 2a 218 (3a Cir. 1959) 5 


rev'd on other grounds, 365 U.S. 127 (1961); £. Reit- 


meister v. Reitmeistcr, 162 F. 24a OF2 (22 Cis. }9¢€F7). 


eee 
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a es ee 


Defendants are granted summary judgme :t dis- 


Soa missing the second amended complaint, with costs and 
ee ; ' 4 
‘ait disbursements of this action. 
a SO ORDERED. 
a Dated: New York, New York 
a June 17,1975 


ret oS 


ROBERT L. CARTER 
5.8.0.3. 


bi 
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JUDGMENT AP? ALED FROM 


UNITED STATES DISTRICT COUR 


SOUTHERN DISTRICT OF NEW YORK ee 
eg Q | PIC r Os 


LQ 7 6p. Me 


Mi ‘\ 


(SAME TITLE) y 
Ss. OF nt. ty 


Defendants having moved the Court for summary judgment, pursu- 
ant to Rule 56, of the Federal Rules of Civil Procedure, and the said 
motion having come on to om heard before the Honorable Robert L., 
Carter, United State: District Judge, and the Court thereafter on June 
19, 1975, having handed down its opinion granting the said motion, it is, 

ORDERED, ADJUDGED and DECREED: That defendants WESTING- 
HOUSE ELECTRIC CORPORATION, WESTINGHOUSE BROADCASTING 
coO., INC. (DEL.), H. PAUL JEFFERS, ROBERT MARTIN CORPORA- 
TION, ROBERT WEINBERG, MARTIN BERGER, JOHN YOTTES, 
MARGARET MIGLIORE SCHNEIDER and GERALD DAVID LLOYD, have 
judgment against plaintiff MARY ANNE GUITAR, dismissing the action, 


with costs to be taxed, 


D 5 ete 
Dated: New York, N.Y. a a? Pe al > 4 
June 30, 1975 — fhe IE 6s: Ee f MOE 5 ed ean 4 
P ’ CLurk ae . 


7/17/75 Wit. apt lafanee, An ti tear mow [Sell 4 Ot 


UY ee 
Livod ~ fever 0 MevbrdayKs pbs oy Socixve Aa: 
7 (Las tin fobs PSrbnclekgtin' bee diffe és Cha 
_ AMM Z & §%o° AR Mual wal Merl tp he fesey ree 
AL iho H#... 
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NOTICE OF APPEAL 


UNITED STATES DISTRICT COURT 
SOU'SHERN DISTRICT OF NEW YORK 


Notice is hereby given that plalnatirf, Mary Anns Gist 


herety appeals to the United States Court of Appeals for the 
Second Circuit fron the Order of this Ccurt (Carter, J.) unted 
June 17, 1975, and entered on June 19, 19795 srantias dearenéants 
Sutyv.ary juacnent Gisnissing the Second Anenled Compleins «ith 
costs and disbursements, 


Dated: Wew York, New York 
July 15, 1975. 


WINDELS « MARX 
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re 10017 
fendants 


» Esqs. 


Flectric Corporation, 
Srozscasting Co., Inc. (Del.) 


effers 


Nicholas A. D'Onofrio, Esq. 
123 Willian Street 


New York, 


Attorney 
Rober 
Rob er 
Marti 


V - ML 
York 


Ww 
Attorney 
Marga 
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t Weinbe 
n Berger 


na, Esq. 


17 Broadway 
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New Yor 


k 19038 
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endants 
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Cerchiara & Cerchiara, Esqa, 
145 Mount Vernon Avenue 
rauon, New York 10550 


Mount Ve 


Attorneys for De? 
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endant 


STATE OF NEW YORK )__ . 
COUNTY OF NEW YORK) ®$°-? 
[NCEA lAWA/2ZA , being duly sworn, 


deposes and says that deponent is not a party to the action, 


is over 18 years of age and resides at “~COc- £/4/S AY 


oi 


“day of VET OBEC , 194), 


an 
AWN £4 


That on the 
deponent personally served the within Soja 


upon the attorneys designated below who represent the 
indicated parties in this action and at the addresses below 
stated which are those that have been designated by said 
attorneys for that purpose. 

By leaving | true copéees of same with a duly 
authorized person at their beitadeted office. 


By—depositing true copies of same enclosed 
in a postpaid properly addressed wrapper, in the post office 
or official depository under the exclusive care and custody 
of the United Stated post office department within the State 
of-New York. 


Names af attorneys served, together with the names 
of the clients represented and the attorneys' designated 
addresses. - : , a 

TOWNle 4 OP0i ke CARTER ,- FOVOCES = — 

ATOR BYS For Nereus AMECLERS (WAST) HG fou CLES KK 
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WILLIAM F LARKIN Es@ 
OTT te ALY FOR, VEZ RAIANTS 
luz ()A% RE “y 1), PG / R 


AYPA-CL £20 f Wea ag Gai x} /M ! xf, 


Ps , ‘? 
1 Pare Place Niew Yoke, MY. (000% 
j / VIA “eo 
> x 1/4 J 
} ie { ts he ULAAT é € 
HAE DOE B® Le Jf) 
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Sworn to before me this 


/, { y ( 


‘ 


a _ day of '<“cfsti , 19 


STATE OF NEW YORK ) 


COUNTY OF NEW YORK) §§°: 

Pe i , being duly sworn, 
deposes and says that deponent is not a party to the ya > pap eo 
is over 18 years of age and resides at DA\ AKBeR Ri 


That on theo day of YT 
deponent personally served the within 


upon the attorneys designated below who represent the 
indicated parties in this action and at the addresses below 
Stated which are those that have been designated by said 
attorneys for that purpose. 


By leaving true copies of same with a duly 
authorized person at their designated office. 


Bydepositing true copies of same enclosed - 
in a postpaid property addressed wrapper, in the post office 
or official depository under the exclusive care and custody 
of the United Stated post office department within the State 
of New York. 


Names af attorneys served, together with the names 
of the clients represented and the attorneys' designated 
addresses. 


SERCH IARA §¢CEKCHIARA , 
TOALES FoR DOFEDMAAWT ASTECLEs YO TICS 
ILC Mov VEtAen Ave 
UT VEKhe@d } y , 
mM P— 
Sworn to before me this 
AL day of KA LOTiA, 19 / 
ee ann Ms a! / 
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